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Title  3— 

The  President 


[FR  Doc.  92-323 
Filed  1-2-92;  4:52  pmj 
Billing  code  3195-01-M 


Presidential  Determination  No.  92-9  of  December  16,  1991 

Migration  and  Refugee  Assistance  for  Yugoslav  Refugees 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  22  U.S.C.  2601(c)(1).  I  determine  that  it  is  important  to  the 
national  interest  that  up  to  $7,000,000  be  made  available  from  the  U.S. 
Emergency  Refugee  and  Migration  Assistance  Fund  (the  Fimd)  to  meet  unex¬ 
pected  urgent  needs  of  refugees  and  other  displaced  persons  resulting  from  the 
civil  conflict  in  Yugoslavia.  These  funds  may  be  used  to  provide  U.S.  contribu¬ 
tions  to  the  United  Nations  High  Commissioner  for  Refugees,  the  International 
Committee  of  the  Red  Cross,  other  international  organizations,  governments 
and  governmental  organizations,  and  private  voluntary  organizations,  as  re¬ 
quired. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of  the 
Congress  of  this  determination  and  the  obligation  of  funds  under  this  authority 
and  to  publish  this  memorandum  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  December  16,  1991. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabHity  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  319  and  321 

I  Docket  No.  91-105) 

Importation  of  Potatoes  From  Canada 

agency;  Animal  and  Plant  Health 
Inspection  Service,  USDA, 
action;  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the 
regulations  concerning  importation  of 
potatoes  by  adding  restrictions  on  the 
importation  of  potatoes  and  potato 
plants  horn  Canada.  This  emergency 
action  was  prompted  by  new 
information  about  the  necrotic  strain  of 
potato  virus  Y  in  Canada,  and  is 
necessary  to  prevent  the  introduction  of 
this  disease  into  the  United  States. 
DATES:  This  interim  rule  is  effective 
December  27, 1991.  Consideration  will 
be  given  only  to  comments  received  on 
or  before  March  6. 1992. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  of  written 
comments  to  Chief,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  USDA, 
room  804,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  91-105.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays  . 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Petit  de  Mange.  Operations 
Officer,  Port  Operations  Staff,  PPQ. 
APHIS.  USDA.  room  632,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  301-436-8645. 


SUPPLEMENTARY  INFORMATION: 
Backgroimd 

The  regulations  in  7  CFR  part  321 
(referred  to  below  as  the  potato 
regulations]  restrict  the  importab'on  of 
potatoes  from  foreign  countries  to 
prevent  the  introduction  into  the  United 
States  of  potato  wart  and  other  injurious 
potato  diseases  and  insect  pests.  For 
purposes  of  the  potato  regulations,  the 
term  “potatoes”  refers  only  to  tubers.  As 
defined  in  this  part,  a  seed  potato  is  a 
potato  tuber  intended  for  planting  and 
growing  potato  plants.  A  table  stock 
potato  is  a  potato  tuber  intended  for  sale 
as  a  fresh  vegetable.  A  processing 
potato  is  a  potato  tuber  intended  to 
produce  potato  products,  incapable  of 
propagation,  not  to  include  table  stock. 
The  regulations  in  7  CFR  part  319.37 
(referred  to  below  as  the  nursery  stock 
regulations)  govern  the  importation  of 
living  plants,  plant  parts,  and  seed  for. 
or  capable  of,  propagation,  including  all 
parts  of  potato  plants  other  than  tubers. 

Prior  to  the  effective  date  (April  25, 
1991)  of  an  interim  rule  and  request  for 
comments  published  in  the  April  30, 

1991  Federal  Registra  (56  FR 19789- 
19791,  Docket  No.  91-038),  §  321A  of  the 
potato  regulations  allowed  potato  tubers 
to  be  imported  without  restrictions  from 
Canada  (except  from  Newfoundland 
and  the  Land  District  of  South  Saanich 
on  Vancouver  Island  of  British 
Columbia).  Also  prior  to  the  effective 
date  of  that  interim  rule,  the  nursery 
stock  regulations  allowed  the 
importation  of  potato  plants  (other  than 
tubers)  from  Canada  without  restriction. 

The  previous  interim  rule  prohibited 
the  importation  of  potato  plants  and 
prohibited  or  restricted  the  importation 
of  certain  tubers  from  New  Brunswick 
and  Prince  Edward  Island  in  order  to 
prevent  the  introduction  of  the  necrotic 
strain  of  potato  virus  Y  (PVY-N),  which 
is  not  known  to  exist  in  the  United 
States.  This  virus,  which  presents  a 
plant  pest  risk,  had  been  identified  in 
potatoes  in  New  Brunswick  and  Prince 
Edward  Island.  PVY-N,  also  known  as 
tobacco  veinal  necrosis,  can  infect 
potatoes,  tobacco,  tomatoes,  and 
peppers.  PVY-N  can  be  introduced  into 
new  locations  by  the  movement  of 
infected  potato  tubers  and  plants.  The 
PVY-N  virus  in  spread  slowly  in  nature 
by  aphids  feeding  on  infected  plants  and 
transmitting  the  virus  to  healthy  plants. 
Long-distance  spread  of  the  disease  has 


resulted  from  the  movement  of  infected 
potato  tubers. 

Preliminary  investigations  by 
Agriculture  Canada  indicated  that  PVY- 
N  detected  on  farms  in  Prince  Edward 
Island  and  New  Brunswick  had  been 
traced  back  to  a  single  farm  in  Prince 
Edward  Island,  and  that  the  spread  of 
PVY-N  had  been  the  result  of  movement 
of  Atlantic  variety  seed  potatoes  from 
that  farm. 

Based  on  this  information,  the  interim 
rule  effective  on  April  25, 1991,  did  the 
following: 

(1)  Prohibited  the  importation  of  the 
Atlantic  variety  of  seed  potatoes  from 
Prince  Edward  Island, 

(2)  Restricted  the  importation  of  other 
varieties  of  seed  potatoes  from  Prince 
Edward  Island  to  seed  potatoes  grown 
in  Prince  Edward  Island  Seed  Potato 
Inspection  Districts  5  or  6, 

(3)  Prohibited  the  importation  of  seed 
potatoes  from  New  Brunswick  if  they 
were  the  progeny  of  or  were  grown  on 
the  same  farm  with  any  Atlantic  variety 
seed  potato  produced  on  Prince  Edward 
Island  in  1988  or  later, 

(4)  Prohibited  the  imfiortation  of  seed 
potatoes  from  other  provinces  which 
were  otherwise  eligible  to  ship  potatoes 
to  the  United  States  if  the  potatoes  were 
the  progeny  of  any  Atlantic  variety  seed 
potato  produced  on  Prince  Edward 
Island  in  1988  or  later. 

(5)  Prohibited  the  importation  of  table 
stock  from  Prince  Edward  Island  or  New 
Brunswick  unless  the  potatoes  were  not 
grown  in  Prince  Edward  Island  or  New 
Brunswick  or  unless  the  potatoes  were 
treated  with  sprout  inhibitor. 

(6)  Prohibited  the  importation  of 
processing  potatoes  from  Prince  Edward 
Island  or  New  Brunswick  unless  the 
potatoes  were  not  grown  in  Prince 
Edward  Island  or  New  Brunswick,  or 
were  treated  with  sprout  inhibitor,  or 
were  moved  under  certain  restrictions 
from  the  first  port  of  entry  in  the  United 
States  to  a  processing  plant,  and 

(7)  Required  a  permit  and 
phytosanitary  certificate  for  the 
importations. 

The  interim  rule  also  prohibited  the 
importation  of  potato  plants  (other  than 
tubers)  from  Prince  Edward  Island  and 
New  Brunswick. 

Follow-up  Canadian  surv'eys  since  the 
publication  of  that  interim  rule  have 
detected  PVY-N  in  Ontario,  Nova 
Scotia,  and  Quebec,  and  in  potato 
varieties  other  than  Atlantic.  Most  of 
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these  new  detections  can  be  traced  back 
to  potatoes  originating  in  Prince  Edward 
Island. 

Survey  results  also  note  that  the 
extent  of  the  infestation  in  Prince 
Edward  Island  is  more  widespread  than 
previously  believed.  PVY-N  has  been 
found  in  many  more  seed  potatoes  in 
Prince  Edward  Island,  in  areas  within 
Prince  Edward  Island  that  were 
previously  thought  to  be  free  from  PVY- 
N,  and  in  varieties  other  than  Atlantic. 

Some  of  the  detections  in  Ontario 
relate  to  infections  that  occurred  in 
Ontario  in  previous  years.  However,  at 
least  one  PVY-N  detection  in  tobacco  in 
Ontario  made  last  year,  and  one  this 
year,  have  not  been  directly  linked  to 
the  presence  of  infected  potatoes.  It 
appears  that  another  unknown  host  of 
PVY-N  may  be  present  in  Ontario  and 
acting  as  a  source  of  inoculum  capable 
of  causing  recurring  infections  in 
tobacco  and  potatoes.  To  date,  the 
surveys  for  PVY-N  in  Ontario  have 
concentrated  on  a  few  farms  that 
received  Prince  Edward  Island  potatoes 
that  were  considered  high  risk  for  PVY- 
N.  The  majority  of  seed  potatoes  in 
Ontario  have  yet  to  be  tested  for  PVY- 
N.  The  presence  of  an  unknown  source 
of  inoculum  for  PVY-N  in  Ontario 
leaves  many  questions  about  the 
possible  risks  associated  with  the 
movement  of  potatoes  from  Ontario. 

The  recent  Canadian  surveys  have 
detected  PVY-N  only  once  in  each  of 
the  provinces  of  New  Brunswick,  Nova 
Scotia,  and  Quebec.  The  infected 
potatoes  have  been  authorized  for  local 
processing  only.  We  perceive  the  risk  of 
introducing  PVY-N  in  potatoes  from 
those  provinces  to  be  small  relative  to 
potatoes  from  Ontario  and  Prince 
Edward  Island. 

Therefore,  we  are  broadening  the 
prohibition  on  seed  potatoes  from  Prince 
Edward  Island  to  all  varieties  from  all 
parts  of  Prince  Edward  Island.  We  are 
adding  Ontario  as  a  province  from 
which  seed  potatoes  are  prohibited, 
regardless  of  variety,  due  to  the 
circumstances  noted  above  concerning 
the  presence  of  PVY-N  in  tobacco, 
potatoes,  and  possibly  other  hosts  in 
Ontario  that  have  yet  to  be  identified. 

We  are  peimitting  the  importation  of 
seed  potatoes  from  other  provinces  if  a 
USDA  import  permit  has  been  obtained 
and  the  potatoes  are  accompanied  by  a 
phytosanitary  certificate  stating  the 
province  of  origin  and  containing  the 
following  statements  as  explained 
below: 

•  The  potatoes  are  neither  the 
progeny  of  nor  were  grown  on  the  same 
Canadian  seed  potato  farm  with 
potatoes  produced  in  Ontario  or  Prince 
Edward  Island  in  1988  or  later,  nor  are 


the  sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY-N. 
(Sibling  potatoes  are  potatoes  that  were 
produced  from  the  same  common  seed 
source  in  the  previous  growing  season. 
They  are  potatoes  that  were  harvested 
from  the  same  field.)  These  restrictions 
are  necessary  to  prevent  the  importation 
of  seed  potatoes  which  are  at  high  risk 
of  being  infected  with  the  PVY-N  virus. 

«  The  potatoes  are  not  harvested  from 
a  farm  or  field  that  is  within  200  meters 
of  a  farm  or  field  where  PVY-N  has 
been  detected.  The  natural  spread  of  the 
aphids  in  the  field  that  act  as  vectors  for 
PVY-N  is  generally  100  meters  or  less 
per  year.  As  a  precautionary  measure, 
we  are  requiring  that  these  potatoes  be 
no  closer  than  200  meters  from  PVY-N 
infected  potatoes. 

We  consider  the  risks  of  introducing 
PVY-N  into  the  United  States  with 
Canadian  table  stock  and  processing 
potatoes  to  be  very  low.  There  are  no 
restrictions  due  to  PVY-N  on  such 
potatoes  from  Canada,  except  Ontario, 
Prince  Edward  Island,  New  Brunswick, 
Nova  Scotia,  and  Quebec.  However,  due 
to  the  circumstances  in  Ontario  and 
Prince  Edward  Island  described  above, 
we  believe  additional  safeguards  and/or 
certifications  are  necessary  for  table 
stock  and  processing  potatoes  from 
these  provinces  to  lessen  any  risks.  We 
consider  the  disease  risks  to  be  less 
from  New  Brunswick,  Nova  Scotia,  and 
Quebec,  since  PVY-N  was  detected  only 
once  in  each  of  these  provinces  in  recent 
surveys  conducted  by  Agriculture 
Canada  and  since  the  infected  potatoes 
have  been  destroyed. 

Therefore,  we  are  allowing  the 
importation  of  table  stock  and 
processing  potatoes  from  Ontario  and 
Prince  Edward  Island  if  a  USDA  import 
permit  has  been  obtained  and  the 
potatoes  are  accompanied  by  a 
phytosanitary  certificate  stating  that  the 
potatoes  were  not  grown  from  seed 
potatoes  that  were  siblings  of  a  lot  of 
potatoes  known  to  be  infected  with 
PVY-N,  were  not  harvested  from  a  farm 
or  Held  that  is  within  200  meters  of  any 
farm  or  field  where  PVY-N  was 
detected,  and  were  treated  while 
dormant  with  chlorpropham  in 
accordance  with  labeled  rates  approved 
and  authorized  by  the  U.S. 
Environmental  Protection  Agency. 

The  sprout  inhibitor  chlorpropham 
acts  to  extend  the  dormancy  of  potatoes 
when  it  is  applied  to  dormant  potatoes. 
Treating  while  dormant  is  recommended 
on  the  label  of  the  sprout  inhibitor. 
When  potatoes  are  imported  and  are 
found  to  be  sprouting,  we  assume  that 
they  were  either  not  treated  with  sprout 
inhibitor  or  that  the  inhibitor  was 
improperly  applied. 


We  are  requiring  sprout  inhibitor 
treatment  for  table  stock  from  Ontario 
and  Prince  Edward  Island  to  reduce  the 
chances  of  these  potatoes  being  planted 
and  then  producing  PVY-N  infected 
plants.  Home  gardeners  frequently  plant 
table  stock  potatoes  instead  of 
purchasing  seed  potatoes  because  the 
diversity  of  potato  varieties  available 
for  sale  as  table  stock  in  grocery  stores 
generally  outnumbers  the  varieties 
available  as  seed  potatoes  in  local 
garden  supply  stores,  nurseries,  etc. 

We  also  believe  sprout  inhibitor 
treatment  is  necessary  for  processing 
potatoes  from  Ontario  and  Prince 
Edward  Island,  and  many  other  areas 
where  PVY-N  has  been  detected.  In  the 
United  States,  processing  plants  that 
receive  these  potatoes  are  often  near 
potato  farms.  Potato  wastes  and  culls 
that  are  capable  of  growing  are  often 
generated  at  these  processing  plants. 

The  sprout  inhibitor  treatment  will  help 
lessen  the  possibilities  of  these  wastes 
and  culls  growing  into  PVY-N  infected 
plants  which  could  spread  to  potatoes  or 
other  potential  hosts  growing  nearby. 

We  believe  that  table  stock  and 
processing  potatoes  from  Ontario  and 
Prince  Edward  Island  that  meet  the 
requirements  described  above  present 
an  insignificant  level  of  risk  of  spreading 
PVY-N  if  imported  because  of  the 
multiple  safeguards  imposed  by  the 
certification  requirements  and 
treatment. 

We  are  allowing  the  importation  of 
table  stock  and  processing  potatoes 
from  Ontario  and  Prince  Edward  Island 
that  have  been  treated  with  the  sprout 
inhibitor  chlorpropham,  but  which  do 
not  meet  the  other  certification 
requirements  described  above,  only 
from  August  15  through  March  15, 
inclusive. 

Without  the  previously  described 
certification,  we  feel  that  table  stock 
and  processing  potatoes  from  Ontario 
and  Prince  Edward  Island  pose  an 
increased  degree  of  risk  of  spreading 
PVY-N.  Our  past  experience  with  table 
stock  and  processing  potatoes  from 
Canada  reveals  that  they  begin  breaking 
dormancy  and  sprouting  near  the  end  of 
March,  depending  on  how  the  potatoes 
were  stored.  After  dormancy  breaks, 
sprout  inhibitors  are  less  effective.  The 
possibility  exists,  albeit  remote,  that 
these  potatoes  could  be  planted  and 
grown,  especially  by  home  gardeners, 
and  produce  PVY-N  infected  plants. 
Also,  potato  processing  plants  that 
receive  these  potatoes  could  generate 
culls  and  wastes  that  could  potentially 
produce  PVY-N  infected  plants.  If 
infected  plants  were  to  develop  from  the 
culls  or  wastes,  they  could  serve  as  a 
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source  of  infection  for  other  potatoes 
growing  within  the  vicinity  of  the 
processing  plants.  To  reduce  the 
possibilities  of  these  events  occurring, 
we  are  prohibiting  the  importation  of 
these  potatoes  from  March  16  through 
August  14,  inclusive,  unless  they  meet 
the  certification  requirements,  as  a 
precaution  against  the  possible  planting 
of  these  potatoes  by  home  gardeners,  or 
the  growth  of  these  plants  from  potato 
culls  and  wastes  at  processing  plants, 
during  a  time  of  the  year  when  most 
potato  and  tobacco  crops  are  being 
grown  in  the  United  States, 

From  August  15  through  March  15, 
inclusive,  table  stock  and  processing 
potatoes  from  Canada  will  likely  be 
comprised  of  either  recently  harvested 
potatoes  which  are  incapable  of 
growing,  or  potatoes  which  are  dormant. 
When  treated  with  chloropropham, 
dormant  potatoes  are  unlikely  to 
produce  potato  plants  even  if  planted. 
Also,  by  August  15,  most  potatoes  in  the 
United  States  have  been  harvested  and 
tobacco  is  at  or  near  harvest. 
Additionally,  most  home  gardeners  in 
the  United  States  are  not  likely  to  be 
planting  potatoes  after  this  date. 

We  are  allowing  table  stock  and 
processing  potatoes  that  were  harvested 
in  New  Brunswick,  Nova  Scotia,  and 
Quebec  to  be  imported  without  sprout 
inhibitor  treatment.  Those  potatoes  will 
be  allowed  entry  if  a  USDA  import 
permit  has  been  obtained  and  the 
potatoes  are  accompanied  by  a 
phytosanitary  certiRcate  stating  that 
they  were  not  the  progeny  of  nor  were 
grown  on  the  same  farm  with  potatoes 
produced  in  Ontario  or  Prince  Edward 
Island  in  1988  or  later,  were  not  grown 
from  seed  potatoes  that  were  the 
siblings  of  a  lot  of  potatoes  known  to  be 
infected  with  PVY-N,  and  were  not 
harvested  from  a  farm  or  field  that  is 
within  200  meters  of  any  farm  or  field 
where  PVY-N  was  detected.  These 
potatoes  meet  the  basic  certification 
requirements  which  we  are  establishing 
for  seed  potatoes  from  New  Brunswick, 
Nova  Scotia,  and  Quebec,  which  could 
be  imported  and  planted.  Therefore, 
sprout  inhibitor  treatment  is 
unnecessary  for  table  stock  and 
processing  potatoes  if  certified  as 
described  in  this  paragraph.  Alternately, 
table  stock  and  processing  potatoes 
harvested  in  New  Brunswick,  Nova 
Scotia,  and  Quebec  that  do  not  meet  the 
above  requirements  may  be  imported  if 
d  USDA  import  permit  has  been 
obtained  and  the  potatoes  are 
accompanied  by  a  phytosanitary 
certificate  stating  that  they  Were  treated 


while  dormant  with  the  sprout  inhibitor 
chlorpropham  in  accordance  with 
labeled  rates  approved  and  authorized 
by  the  Environmental  Protection 
Agency. 

We  are  also  changing  the  nursery 
stock  regulations  to  prohibit  the 
importation  of  potato  plants  (other  than 
tubers  and  true  seeds)  from  Nova  Scotia, 
Ontario,  and  Quebec.  It  is  necessary  to 
prohibit  the  importation  of  potato  plants 
from  provinces  where  PVY-N  has  been 
detected  because  we  have  no  way  to 
trace  potato  plants  and  determine 
whether  or  not  they  are  from  infected 
sources  or  were  grown  in  proximity  to 
infected  sources.  In  the  previous  interim 
rule  we  prohibited  the  importation  of 
potato  plants  from  New  Brunswick  and 
Prince  Edward  Island. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
necessary  to  prevent  the  introduction  of 
the  necrotic  strain  of  potato  virus  Y 
(PVY-N)  into  the  United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  653  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register, 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary’s 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  Immediate  action  is 
.  warranted  to  prevent  the  introduction  of 
PVY-N  into  the  United  States. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 


section  604  of  Public  Law  96-354,  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  information 
collection  provisions  that  are  included 
in  this  interim  rule  will  be  submitted  for 
approval  to  the  OfRce  of  Management 
and  Budget.  Written  comments  should 
be  submitted  to  the  OfRce  of 
Information  and  Regulatory  Affairs, 

0MB,  Attention:  Desk  OfRcer  for 
APHIS,  Washington,  DC  20503.  A 
duplicate  copy  of  conunents  should  be 
submitted  to:  (1)  Chief,  Regulatory 
Analysis  and  Development,  PPD, 

APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782  and  (2)  Clearance 
Officer,  OIRM,  USDA  room  404-W,  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC  20250. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  ofRcials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects 
7  CFR  Part  319 

Agricultural  commodities.  Imports, 
Nursery  stock.  Plant  diseases.  Plant 
pests.  Plants  (Agriculture),  Quarantine, 
Transportation. 

7  CFR  Part  321 

Agricultural  commodities.  Imports, 
Plant  diseases.  Plant  pests.  Plants 
(Agriculture),  Potatoes,  Quarantine, 
Transportation. 

Accordingly,  7  CFR  parts  319  and  321 
are  amended  to  read  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  150ee,  150ff.  151- 
167;  7  CFR  2.17,  2.51,  and  371.2(c). 

2.  In  the  table  in  §  319.37-2,  paragraph 
(a),  the  entry  listed  for  "Solanum  spp. 
(excluding  potato  tubers  which  are 
subject  to  7  CFR  part  321).”,  the 
information  listed  in  the  second  column 
for  this  entry  is  revised  to  read  as 
follows: 

§  319.37-2  Prohibited  article*. 

(a)**,* 
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Prohibited  article  (except  seeds 
unless  specifically  mentioned) 

Foreign  countryfies)  or  locality(ies)  from  which  prohitibed 

Tree,  plant,  or  fruit  disease  or  injurious  insect,  or  other  plant 
pest  delennined  as  existing  in  the  plaoes  named  and  capable  of 
being  transported  with  the  prohibited  article 

Solanum  spp.  *  *  * .  All  except  Canada  (excluding  New  Brunswick,  Nova  Scotia,  *  *  * 

Ontario,  Prince  Edv^  Island,  and  Quebec). 

e  e  e  e  e 


PART  321— RESTRICTED  ENTRY 
ORDERS 

3.  The  authority  citation  for  part  321 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  154, 159,  and  162;  44 
U.S.a  35: 7  CFR  2.17, 2.51,  and  371.2(c). 

4.  Section  321.2  is  amended  by  adding 
the  following  definition  in  alphabetical 
order  to  read  as  follows: 

§  321.2  DefinWona. 

*  •  •  *  * 

Sibling  potatoes.  Potatoes  that  were 
produced  from  the  same  common  seed 
source  or  harvested  from  the  same  field 
in  the  previous  growing  season. 

*  *  «  •  * 

5.  Section  321.9  is  amended  by 
removing  paragraphs  (g)  and  (h)  and  by 
revising  paragraphs  (b)  through  (f)  to 
read  as  follows: 

§  321.9  Importation  of  potatoes  from 
Canada. 

***** 

(a)  *  *  * 

(b)  Seed  potatoes  grown  in  Ontario 
and  Prince  Edward  Island  may  not  be 
imported. 

(c)  Seed  potatoes  imported  &om 
Canada  that  are  not  provided  for  in 
paragraphs  (a)  or  (b)  of  this  section  must 
be  accompanied  by  a  phytosanitary 
certificate  issued  by  Agriculture  Canada 
stating  the  province  of  origin  and 
bearing  an  additional  declaration  stating 
that  the  seed  potatoes  are  neither  the 
progency  of  nor  were  grown  on  the  same 
Canadian  seed  potato  farm  with 
potatoes  produced  in  Ontario  or  Prince 
Edward  Island  in  1988  or  later,  are  not 
the  sibling  potatoes  of  a  lot  of  potatoes 
known  to  be  infected  with  PVY-N,  and 
were  not  harvested  fi’om  a  farm  or  field 
that  is  within  200  meters  of  a  farm  or 
field  where  PVY-N  has  been  detected. 

(d)  Table  stock  and  processing 
potatoes  that  were  harvested  in  Ontario 
or  Prince  Edward  Island  may  be 
imported: 

(1)  Between  August  15  and  March  15 
of  each  year  if  accompanied  by  a 
phytosanitary  certificate  stating  that 
they  have  been  treated  while  dormant 
with  the  sprout  inhibitor  chlorpropham 
in  accordance  with  labeled  rates 
approved  and  authorized  by  the  U.S. 
Environmental  Protection  Agency:  or 


(2)  Year  round  if  accompanied  by  a 
phytosanitary  certificate  stating  that  the 
potatoes  were  not  grown  from  seed 
potatoes  that  are  sibling  potatoes  of  a 
lot  of  potatoes  known  to  be  infected 
with  PVY-N.  were  not  harvested  firom  a 
farm  or  field  that  is  within  200  meters  of 
any  farm  or  field  where  PVY-N  was 
detected,  and  were  treated  while 
dormant  with  chlorpropham  in 
accordance  with  labeled  rates  approved 
and  authorized  by  the  U.S. 

Environmental  Protection  Agency. 

(e)  Table  stock  and  processing 
potatoes  that  were  harvested  in  New 
Brunswick,  Nova  Scotia,  and  Quebec 
may  be  imported  with  a  phytosanitary 
certificate  stating  that 

(1)  They  were  not  the  progeny  of  nor 
were  grown  on  the  same  farm  with 
potatoes  produced  in  Ontario  or  Prince 
Edward  Island  in  1988  or  later,  were  not 
grown  fi'om  seed  potatoes  that  were  the 
siblings  of  a  lot  of  potatoes  known  to  be 
infected  with  PVY-N,  and  were  not 
harvested  from  a  farm  or  field  that  is 
within  200  meters  of  any  farm  or  field 
where  PVY-N  was  detected,  or 

(2)  They  were  treated  while  dormant 
with  the  sprout  inhibitor  chlorpropham 
in  accordance  with  labeled  rates 
approved  and  authorized  by  the  U.S. 
Environmental  Protection  Agency. 

(f)  Importers  must  obtain  an  import 
permit  issued  by  the  United  States 
Department  of  Agriculture,  in 
accordance  with  §  321.4,  for  potatoes  for 
which  phytosanitary  certificates  are 
required  by  paragraphs  (c)  through  (e)  of 
this  section. 

Done  in  Washington,  DC.  this  27th  day  of 
December  1991. 

Robert  MelUnd, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doa  92-65  Filed  1-3-92;  8:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  905 
[Docket  No.  FV-91-431FR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Rorida;  Relaxation 
of  Minimum  Size  Requirements  for 
Red  and  White  Seedless  Grapefruit 
and  Dancy  Tangerines 
agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  The  Department  is  adopting, 
with  a  correction,  as  a  final  rule  an 
interim  final  rule  which  relaxed  the 
minimum  size  requirement  for  red  and 
white  seedless  grapefruit  to  3Yie  inches 
in  diameter  from  3%s  inches  for  the 
remainder  of  the  1991-92  shipping 
season.  The  interim  final  rule  also 
indefinitely  relaxed  the  minimum  size 
requirement  for  domestic  shipments  of 
Dancy  tangerines  to  2yi6  inches  in 
diameter  from  the  current  inch 
requirement.  The  relaxations  were 
based  on  this  season's  crop  and  market 
demand  conditions,  and  the  maturity 
and  flavor  levels  of  these  citrus  fruits. 
EFFECTIVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Rasmussen,  Marketing 
Specialist  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 

DC  20090-6456;  telephone:  (202)  726- 
9918. 

SUPPLEN^NTARV  INFORMATION;  This 
final  rule  is  issued  under  Mariceting 
Agreement  and  Mariceting  Order  No. 
905,  both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelus 
grown  in  Florida.  This  order  is  effective 
under  the  AgriculUiral  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act 

This  final  rule  has  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 


Federal  Register  /  Vol.  57,  No.  3  /  Monday.  January  6,  1992  /  Rules  and  Regulations 


335 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10,200 
producers  of  these  citrus  fhiits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

liie  Citrus  Administrative  Committee 
(committee),  which  administers  the 
marketing  order  locally,  met  September 
10, 1991,  and  unanimously  recommended 
the  relaxations  specified  in  the  interim 
final  rule.  The  committee  meets  prior  to 
and  during  each  season  to  review  the 
handling  regulations  effective  on  a 
continous  basis  for  each  citrus  fruit 
regulated  under  the  marketing  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  interim  final  rule  was  issued  on 
October  11, 1991,  and  published  in  the 
Federal  Re^ster  (56  FR  51971,  October 
17, 1991),  with  an  effective  date  of 
October  11, 1991,  and  a  30-day  comment 
period  ending  November  18, 1991.  No 
comments  were  received. 

Section  905.306  of  the  regulations  (7 
CFR  905.306)  in  Table  I  of  paragraph  (a) 
specifies  minimum  grade  and  size 
requirements  for  grapefioiit  and 
tangerines  grown  in  Florida  and  shipped 
to  the  48  contiguous  States  and  the 


District  of  Columbia  of  the  United  States 
(the  domestic  market). 

The  interim  final  rule  relaxed  the 
minimum  size  requirement  to  size  56 
(3^16  inches  in  diameter)  from  size  48 
(3%  6  inches  in  diameter)  for  red 
seedless  grapefruit  through  October  25, 
1992,  and  for  white  seedless  grapefruit 
through  August  16, 1992.  However,  the 
interim  rule  as  published  in  the  October 
17, 1991,  Federal  Register  incorrectly 
stated  that  on  or  after  08/17/92,  the 
minimum  size  requirement  for  white 
seedless  grapefruit  would  be  3^14.  The 
correct  minimum  size  requirement  is 
3Vi6  and  is  reflected  in  this  final  rule. 

The  Florida  seedless  grapefruit  shipping 
season  normally  begins  in  September 
and  continues  until  the  following  July. 

In  addition,  the  interim  final  rule 
relaxed  the  minimum  size  requirement 
for  domestic  shipments  of  Florida  Dancy 
tangerines  to  size  210  (2^14  inches  in 
diameter)  from  size  176  [2Vi»  inches) 
indefinitely.  Dancy  tangerine  shipments 
each  season  normally  l^gin  about  the 
first  of  November,  peak  in  December, 
and  end  the  following  March. 

The  committee  reported  that  the  1991- 
02  Florida  citrus  season  was  much 
earlier  than  normal  this  year  and 
recommended  these  relaxations  based 
on  its  assessment  of  maturity,  flavor 
level,  and  size  composition  of  this 
season’s  Florida  seedless  grapefhiit  and 
Dancy  tangerine  crops.  This  committee’s 
action  followed  its  practice  of  prior 
years  of  recommending  reduced 
minimum  size  requirements  for  these 
fruits  once  they  reach  acceptable  levels 
of  flavor  and  maturity  for  the  fi^sh 
market.  The  committee  anticipates  that 
the  demand  will  be  good  for  size  56 
seedless  grapefruit  and  size  210  Dancy 
tangerines  this  season,  and  that  the  fniit 
will  meet  consumer  acceptance. 

The  relaxations  were  designed  to 
enable  Florida  citrus  shippers  to  ship 
sizes  of  finiit  to  the  domestic  market 
which  are  consistent  with  the  demand  in 
those  markets  during  the  1991-92 
season,  and  to  maximize  shipments  to 
fresh  market  chatmels.  The  minimum 
size  requirements  are  designed  to 
provide  fresh  markets  with  fhiit  of 
acceptable  size  and  maturity,  thereby 
maintaining  consumer  confidence  in 
fresh  Florida  citrus.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  marketing  conditions.  This  is  in 
the  interest  of  producers,  packers,  and 
consumers,  and  is  expected  to  increase 
returns  to  Florida  citrus  growers. 

The  minimum  grade  and  size 
requirements  in  section  944.106  for 
grapefruit  imported  into  the  United 
States  have  been  suspended  since 
March  11, 1991.  The  U.S.  Trade 
Representative  (USTR)  was  notified  that 


we  contemplated  reinstating  those 
requirements  upon  USTR  concurrence. 
Since  the  interim  final  and  this  final  rule 
changes  the  size  requirements  for 
Florida  grapefruit,  the  USTR  will  be 
notified  that  we  are  contemplating 
making  similar  changes  in  the  grapefruit 
import  requirements  when  they  are 
reinstated. 

Under  the  marketing  order  for  Florida 
citrus,  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels]  of 
fruit  per  day,  and  up  to  two  standard 
packed  cartons  of  ^it  per  day  in  gift 
packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  under 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

This  action  reflects  the  committee’s 
and  the  Department’s  appraisal  of  the 
need  to  maintain  the  relaxed  size 
requirements  currently  in  effect.  'The 
Department’s  view  is  that  this  action 
will  have  a  beneficial  impact  on 
producers  and  handlers  since  it  would 
allow  Florida  citrus  handlers  to  continue 
to  ship  those  sizes  of  fruit  available  to 
meet  consumer  needs  consistent  with 
this  season’s  crop  and  market 
conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  as  published  in  the  Federal  Register 
(56  FR  51971,  October  17, 1991),  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  maintains 
relaxed  minimum  size  requirements 
currently  in  effect  for  Florida  red  and 
white  seedless  grapefruit  and  Dancy 
tangerines;  (2)  Florida  grapefruit  and 
tangerine  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting  and  they  will  need  no 
additional  time  to  continue  complying 
with  the  relaxed  requirements;  (3) 
shipment  of  the  1991-92  season  Florida 
grapefiniit  and  Dancy  tangerine  crops  is 
currently  in  progress;  (3)  the  interim 
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final  rule  provided  a  30-day  comment 
period  and  no  comments  were  received: 
and  (4)  no  useful  purpose  would  be 
served  by  delaying  the  effective  date 
until  30  days  after  publication. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines, 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

Accordingly,  the  interim  final  rule 
amending  the  provisions  of  S  905.306, 
which  was  published  in  the  Federal 
Register  (56  FR  51971,  October  17, 1991], 
is  adopted  as  a  final  rule  with  the 
following  change: 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows; 

Authorit3r.  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

§  905.306  [Amended] 

2.  Section  905.306  is  amended  in  Table 
I  of  paragraph  (a)  by  revising  the 
number  ‘‘3%s”  to  read  “3%e”  in  column 
4  for  Grapefruit:  seedless,  except  red,  on 
and  after  8/17/92. 

Note:  This  section  will  appear  in  the  animal 
Code  of  Federal  Regulations. 

Dated:  December  27, 1991. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-28  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  3410-02-M 


7  CFR  Part  907 

[Navel  Orange  Regulation  727] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Caiifomia 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
January  3. 1992,  through  January  9, 1992. 
Consistent  with  program  objectives, 
such  action  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
for  fresh  Califomia-Arizona  navel 
oranges  for  the  specified  week. 
Regulation  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  (Conunittee),  which  is 


responsible  for  local  administration  of 
the  navel  orange  marketing  order. 
EFFECTIVE  DATE:  Regulation  727  (7  CFR 
part  907)  is  effective  for  the  period  from 
January  3, 1992,  through  January  9. 1992. 
FOR  FURTHER  HIFORMATION  CONTACT 
Christian  D.  Nissen.  Marketing 
Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agriciiltural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-1754. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  907  (7  CFR  part  907),  as 
amended,  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  Caiifomia.  This  order 
is  elective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
“Act.” 

This  final  role  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
“non-major”  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 

Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  130  handlers 
of  Califomia-Arizona  navel  oranges 
subject  to  regulation  imder  the  navel 
orange  marketing  order  and 
approximately  4,000  navel  orange 
producers  in  Caiifomia  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricidtural  service 
firms  are  defined  as  ^ose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Califomia-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 


number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1,  Central  Caiifomia,  which 
represented  about  79  percent  of  the  total 
production  in  1990-91.  District  2  is 
located  in  the  southern  coastal  area  of 
Caiifomia  and  represented  almost  18 
percent  of  1990-91  production;  District  3 
is  the  desert  area  of  California  and 
Arizona,  and  it  represented  slightly  less 
than  3  percent;  and  District  4,  which 
represented  slightly  less  than  1  percent, 
is  northern  CaUfomia.  The  Committee's 
revised  estimate  of  1991-92  production 
is  64,600  cars  (one  car  equals  1,000 
cartons  at  37.5  pounds  net  weight  each], 
as  compared  with  32,895  cars  during  the 
1990-91  season. 

The  three  basic  outlets  for  Califomia- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  (regulated)  market  is 
a  preferred  maiket  for  Califomia- 
Arizona  navel  oranges  while  the  export 
market  continues  to  grow.  The 
Committee  has  estimated  that  about  68 
percent  of  the  1991-92  crop  of  64,600 
cars  will  be  utilized  in  fresh  domestic 
channels  (43,650  cars],  with  the 
remainder  being  exported  fresh  (14 
percent),  processed  (16  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1990-91  total  of 
16,675  cars  shipped  to  fresh  domestic 
markets,  about  51  percent  of  that  year's 
crop.  In  comparison  to  other  seasons, 
1990-91  production  was  low  because  of 
a  devastating  fireeze  that  occurred 
during  December  1990. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Mariceting 
Order  No.  907  are  intended  to  provide 
benefits  to  producers.  Producers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  firom 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  maiketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  producers  to  utilize 
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certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  to  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  producer  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  producer  level.  Thus, 
even  a  small  variation  in  shipments  can 
have  a  great  impact  on  prices  and 
producer  revenue.  Under  these 
circumstances,  strong  arguments  can  be 
advanced  as  to  the  benefits  of  regulation 
to  producers,  particularly  smaller 
producers. 

The  Committee  adopted  its  marketing 
policy  for  the  1991-92  season  on  June  25, 
1991.  The  Committee  reviewed  its 
marketing  policy  at  district  meetings  as 
follows:  Districts  1  and  4  on  September 
24, 1991,  in  Visalia,  California;  and 
District  2  and  3  on  October  1, 1991,  in 
Ontario,  California.  The  Committee 
subsequently  revised  its  marketing 
policy  at  a  meeting  on  October  15, 1991. 
The  marketing  policy  discussed,  among 
other  things,  Ae  potential  use  of  volume 
and  size  regulations  for  the  ensuing 
season.  The  Conunittee  considered  the 
use  of  volume  regulatim  for  the  season. 
This  marketing  policy  is  available  b*om 
the  Committee  or  Mr.  Nissen.  The 
Department  reviewed  that  policy  with 
respect  to  administrative  requirements 
and  regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate. 

The  Committee  met  publicly  on 
Deconber  30, 1991,  in  NewhaU. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  with  7 
members  voting  in  favor,  2  opposing, 
and  1  abstaining,  that  750,000  cartons  is 
the  quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 

This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions  and  weather  and 
transportation  conditions. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1991-92  marketing  policy.  Hie 
recommended  amount  of  750,000  cartons 


compares  to  the  1,300,000  cartons 
specified  in  the  Committee's  shipping 
schedule.  Of  the  750,000  cartons,  94.82 
percent  or  711,150  cartons  are  allotted 
for  District  1,  and  5.18  percent  or  38,850 
cartons  are  allotted  for  District  3. 
Handlers  in  Districts  2  and  4  will  not  be 
regulated  as  they  are  not  shipping  a 
sufficient  quantity  of  navel  oranges  to 
warrant  volume  regulation  at  this  point 
in  the  seasoiL 

During  the  week  ending  on  December 
26, 1991,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  742,000  cartons 
compared  with  1,064,000  cartons  shipped 
during  the  week  ending  on  December  27, 
1990.  Export  shipments  totaled  209,000 
cartons  compart  with  119,000  cartons 
shipped  during  the  week  ending  on 
December  27, 1990,  Processing  and  other 
uses  accounted  for  244,000  cartons 
compared  with  183,000  cartons  shipped 
during  the  week  ending  on  December  27, 

1990. 

Fresh  domestic  shipments  to  date  this 
season  total  8,901,000  cartons  compared 
with  12,610,000  cartons  shipped  by  this 
time  last  season.  Export  shipments  total 
1,158,000  cartons  compared  with 
1,419,000  cartons  shipped  by  this  time 
last  season.  Processing  and  other  use 
shipments  total  1,813,000  cartons 
compared  with  2,700,000  cartons  shipped 
by  this  time  last  season. 

For  the  week  ending  December  26, 

1991,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  719,000  cartons  on  an  adjusted 
allobnent  of  978,000  cartons  which 
resulted  in  net  undershipments  of 
259,000  cartons.  Regulated  shipments  for 
the  current  week  (December  27, 1991 
through  January  2, 1992)  are  estimated  at 
860,000  cartons  on  an  adjusted  allotment 
of  1,019,000  cartons.  Thus, 
undershipments  of  159,000  cartons  could 
be  carried  forward  into  the  week  ending 
on  January  9, 1992. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  Diecember  2^ 
1991,  was  $10.06  per  carton  based  on  a 
reported  sales  volume  of  767,000 
cartons.  The  season  average  f.o.b. 
shipping  point  price  to  date  is  $10.38  per 
carton.  The  average  Lo.b.  shipping  point 
prices  for  the  week  ending  on  December 
27, 1990,  was  $10.40  per  carton;  the 
season  average  f.o.b.  shipping  point 
price  at  this  time  last  year  was  $9.23. 

The  Department's  Market  News 
Service  reported  that,  as  of  December 
31,  demand  is  light  and  the  market  is 
about  steady. 

Committee  members  discussed 
implementing  volume  regulation  at  this 
time,  as  well  as  different  levels  of 
allotment  It  was  reported  that  poor 
weather  conditions  have  hampered 


harvesting  in  northern  California. 

Several  Committee  members 
commented  that  they  expect  a  large 
carryover  from  the  past  week.  Most 
Committee  members  believe  net 
undershipments  will  exceed  100  cars. 
Two  Committee  members  favored  open 
movement  at  this  time,  while  the 
majority  of  Committee  members  favored 
the  issuance  of  general  maturity 
allotment. 

According  to  the  National  Agricultural 
Statistics  Service,  the  1990-91  season 
average  fresh  equivalent  on-tree  price 
for  California-Arizona  navel  oranges 
was  $7.75  per  carton,  119  percent  of  the 
season  average  parity  equivalent  price 
of  $6.52  per  carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1991-92  season  average 
fresh  on-tree  price  is  estimated  at  $6.33 
per  carton,  about  85  percent  of  the 
estimated  fresh  on-tree  parity  equivalent 
price  of  $7.44  per  carton. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  January  3, 1992,  dirou^  January  9, 
1992,  would  be  consistent  with  the 
provisions  of  the  marketing  order  by 
tending  to  establish  and  maintain,  in  the 
interest  of  producers  and  consumers,  an 
orderly  flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this-volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

A  proposed  rule  regarding  the 
implementation  of  volume  regulation 
and  a  proposed  shipping  sdiedule  for 
California-Arizona  navel  oranges  for  the 
1991-92  season  was  published  in  the 
September  30, 1961,  issue  of  the  Federal 
Register  (56  FR  49432).  The  Department 
is  currently  in  the  process  of  analyzing 
comments  received  in  response  to  this 
proposal  and,  if  warranted,  may  finalize 
that  action  this  season.  However, 
issuance  of  this  final  rule  implementing 
volume  regulation  for  the  regulatory 
week  ending  on  January  9, 1992,  does 
not  constitute  a  Bnal  decision  on  that 
proposal. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
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action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
December  31, 1991,  and  this  action 
needs  to  be  effective  for  the  regulatory 
week  which  begins  on  January  3, 1992. 
Further,  interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.1027  is  added  to  read  as 
follows: 

Note;  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  907.1027  Navel  Orange  Regulation  727. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  January 
3, 1992,  through  January  9, 1992,  is 
established  as  follows: 

(a)  District  1:  711,150  cartons: 

(b)  District  2:  unlimited  cartons; 

(c)  District  3;  38,850  cartons; 

(d)  District  4:  imlimited  cartons. 

Dated:  December  31, 1991. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  92-261  Filed  1-3-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  21  and  25 

[Docket  No.  NM-64,  Special  Conditions  No. 
25-ANM-53] 

Special  Conditions:  Modified 
McDonnell  Douglas  Model  DC-9-81 
(MD-81),  DC-9-82  (MD-82)  and  DC-9- 
83  (MD-83)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  final  special  conditions 
are  issued  for  the  McDonnell  Douglas 
Model  DC;-9-81  (MD-81).  DC-9-82  (MD- 
82)  and  DC-9-83  (MD-83)  series 
airplanes  modified  by  E-Systems,  Inc. 
for  design  of  Civil  Reserve  Air  Fleet 
Aeromedical  Evacuation  Ship  Set  kits. 
Removal  of  existing  passenger  seats  and 
installation  of  the  kits  will  result  in 
these  airplanes  being  equipped  with  an 
aeromedical  evacuation  interior  that  can 
accommodate  up  to  45  litter  patients  and 
their  attendants.  The  aeromedical 
evacuation  ship  set  kit  includes  an 
additional  oxygen  system,  utilizing 
liquid  oxygen  for  storage,  that  provides 
medical  oxygen  for  the  litter  patients. 

The  applicable  regulations  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  design  and  installation 
of  medical  oxygen  systems  utilizing 
liquid  oxygen  for  storage.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  ensure  that  the 
design  and  installation  of  the  medical 
oxygen  system  utilizing  liquid  oxygen 
for  storage  is  such  that  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  Part  25  of  the 
Federal  Aviation  Regulations  (FAR)  is 
provided. 

EFFECTIVE  DATE:  December  26. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  FAA. 
Standardization  Branch,  ANM-113, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2148. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  16, 1989,  E-Systems,  Inc. 
applied  for  a  supplemental  type 
certiRcate  (STC)  to  modify  McDonnell 
Douglas  DC-9-81  (MD-81),  DC-9-82 
(MD-82)  and  DC-9-83  (MD-83)  series 
airplanes  by  removing  the  existing  seats 
and  installing  a  conversion  kit  that 
provides  an  interior  for  transportation  of 
sick  or  woimded  persons.  The 


conversion  kits  are  being  developed  to  i 

meet  the  needs  of  the  United  States  i 

Military  Airlift  Command  Civil  Reserve  ( 

Air  Fleet  program  involving  quick  • 

conversion  of  U.S.  civil  air  carrier  i 

passenger  airplanes  for  transportation  of  I 

sick  and  wounded  personnel.  The 
conversion  kit  includes  a  patient  i 

transport  interior  system  (provisions  for 
up  to  45  litters),  aeromedical  operations 
system  (60  cycle  AC  electric  power 
supply  and  distribution  system  and  one 
nurse  station  including  seat  and  desk), 
and  a  medical  oxygen  system  (liquid 
oxygen  dewars/converters,  valves, 
evaporating  coils,  lines,  regulators, 
indicators,  fittings,  etc.)  utilizing  liquid 
oxygen  for  storage.  Approval  of  the 
performance  of  the  medical  oxygen 
system  (flow  rate,  percent  oxygen 
delivered,  delivery  temperature,  etc.)  is 
not  included  as  part  of  the  STC  approval 
except  that  the  system  peformance  shall 
not  result  in  any  unsafe  condition  as 
related  to  the  airplane.  The  proposed 
modification  incorporates  a  novel  or 
unusual  design  feature,  in  the  form  of  a 
medical  oxygen  system,  utilizing  liquid 
oxygen  for  storage,  that  provides  oxygen 
for  up  to  45  litter  patients.  Existing 
applicable  regulation  in  the  McDonnell 
Douglas  Model  DC-9-81  (MD-81),  DC- 
9-82  (MD-82)  and  DC-9-83  (MD-83) 
series  certification  basis  do  not  provide 
adequate  or  appropriate  safety 
standards  for  the  design  and  installation 
of  medical  oxygen  systems  that  utilize 
liquid  oxygen  for  storage. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.115, 

Subchapter  C,  of  the  FAR,  E-Systems, 

Inc.  must  show  that  the  modified  DC-9- 
81  (MD-81),  DC-9-82  (MD-82)  and  DC- 
9-83  (MD-83)  airplanes  meet  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A6WE,  as  specified 
in  §  21.101(a),  unless:  (1)  Otherwise 
specified  by  the  Administrator,  (2) 
compliance  with  later  effective 
amendments  is  elected  or  required 
under  §§  21.101  (a)  or  (b);  or  (3)  special 
conditions  are  prescribed  by  the 
Administrator. 

Under  the  provisions  of  §§  21.101  (a) 
and  (b),  E-Systems,  Inc.  must  show  that 
the  Models  DC-9-81  (MD-81),  DC-9-82 
(MD-82)  and  DC-9-83  (MD-83)  as 
changed,  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  the  Type 
CertiRcate  No.  A8WE  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certiRcate  are  commonly 
referred  to  as  the  "original  type 
certiRcation  basis.”  In  addition,  the 
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certification  basis  includes  certain 
special  conditions,  exemptions  and 
optional  requirements  that  are  not 
relevant  to  these  special  conditions. 

If  the  Administrator  Hnds  that  the 
applicable  eiirworthiness  regulations 
(Part  25  requirements)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  DC-9-81  (MD- 
81).  DC-9-82  (MD-82)  and  DC-9-83 
(MD-83)  series  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  S  21.ia 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§  11.28  and  S  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  with  $  21.101(b)(2). 

Discussioii 

There  are  no  specific  regulations  that 
address  the  design  and  installation  of 
medical  oxygen  systems  that  utilize 
liquid  oxygen  for  storage.  Existing 
requirements  such  as  §  §  25.1309,  25.1441 
(b)  and  (c),  25.1451,  and  25.1453  in  the 
McDonnell  Douglas  Model  DC-9-81 
(MD-81).  DC-9-82  (MD-82)  and  DC-9- 
83  (MD-^)  series  certification  basis 
applicable  to  this  STC  project  provide 
some  design  standards  appropriate  for 
medical  oxygen  system  installations. 
However,  additional  design  standards 
for  medical  oxygen  systems  utilizing 
liquid  oxygen  are  ne^ed  to  supplement 
the  existing  applicable  requirements. 

The  quantity  of  medical  liquid  oxygen 
involved  in  this  installation  and  the 
potential  for  unsafe  conditions  that  may 
result  when  the  oxygen  content  of  an 
enclosed  area  becomes  too  high  because 
of  system  leaks,  malfunction,  or  damage 
from  external  sources,  make  it 
necessary  to  assure  adequate  safety 
standards  are  applied  to  the  design  and 
installation  of  the  system  in  McDonnell 
Douglas  Model  DC-9-81  (MD-81),  DC- 
9-82  (MD-82)  and  DC-9-83  (MD-83) 
series  airplanes. 

To  ensure  that  a  level  of  safety  is 
achieved  for  McDonnell  Douglas  Model 
DC-9-81  {MD-81),  DC-9-82  (MD-82) 
and  DC-9-63  (MD-83]  series  airplanes, 
utilizing  liquid  oxygen  as  a  storage 
medium  for  a  medical  oxygen  system, 
equivalent  to  that  intended  by  the 
relations  incorporated  by  reference, 
special  conditions  are  needed  which 
require  those  oxygen  systems  to  be 
designed  and  instdled  to  preclude  or 
minimize  the  existence  of  unsafe 
conditions  that  can  result  from  system 
leaks,  malfunction,  installation,  or 
damage  from  external  sources. 

Application  by  E-Systems  for 
approval  of  medical  oxygen  systems 
utilizing  liquid  oxygen  as  a  storage 


medium  installed  in  transport  airplanes 
and  the  unsafe  conditions  that  can  exist 
when  the  oxygen  cmitent  of  an  enclosed 
area  becomes  too  high  because  of 
system  leaks,  malfunction,  installation 
or  damage  from  external  sources  make 
development  and  application  of 
appropriate  additional  design  and 
installation  standards  necessary. 

Under  standard  practice,  the  effective 
date  of  these  final  special  conditions 
would  be  30  days  after  the  date  of 
publication  in  the  Federal  Register.  As 
the  intended  STC  date  for  the  first  DC- 
9-81.  DC-9-82  and  DC-9-83  series  is 
imminent,  the  FAA  finds  good  cause 
exists  to  make  these  special  conditions 
effective  upon  issuance. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  SC-91-11^^  was  published  in  the 
Federal  Register  on  November  6. 1991 
(56  FR  56605).  The  comment  period 
closed  November  25, 1991.  One  comment 
was  received,  from  an  organization 
representing  airline  pilots,  expressing 
concern  about  having  liquid  oxygen  on 
aircraft  piloted  by  their  members.  In 
their  understanding,  commercial  air 
carriers  do  not  use  liquid  oxygen,  and 
hence,  have  not  established  procedures 
and  trained  personnel  to  handle  it.  They 
stated  that  if  the  FAA  approves  these 
special  conditions  it  is  incumbent  that  it 
also  ensure  that  adequate  maintenance 
and  operations  procedures  are 
developed  and  followed. 

The  FAA  agrees  with  the  commenter. 
The  procedures  for  using  therapeutic 
oxygen  from  a  system  that  utilizes  liquid 
oxygen  for  storage  are  the  same  as  those 
for  users  of  therapeutic  oxygen  from  a 
system  that  utilizes  high  pressure 
oxygen  for  storage.  The  personnel 
administering  or  receiving  the  oxygen 
will  be  unable  to  detect  a  difference. 
Oxygen  systems  that  utilize  liquid 
oxygen  for  storage  require  special 
operations  and  maintenance  procedures 
to  assure  safety.  The  special  operations 
and  maintenance  instructions  for  this 
system  will  be  contained  in  documents 
which  are  included  as  part  of  the 
Supplemental  Type  certificate  (STC) 
approved  modifleation  kit  These 
documents  will  be  included  with  each 
kit  installation  along  with  the  Flight 
Manual  Supplement  to  assure 
appropriate  operations  and  maintenance 
procedures  are  provided  to  operators. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  die  FAA 


for  approval  of  these  features  on  die 
airplane. 

These  special  conditions  provide 
necessary  additional  safety  standards 
for  design  and  installation  of  medical 
oxygen  systems  utilizing  liquid  oxygen 
as  a  storage  medium  in  McDonnell 
Douglas  Model  DC-9-81  (MD-81).  DC- 
982  (MD-82)  and  DC-9-83  (MD^) 
series  airplanes  called  into  service 
under  the  U.S.  Military  Airlift  Command 
Civil  Reserve  Air  Fleet  program  for  the 
purpose  of  transporting  sick  and 
wounded  militaiy  personnel  within  the 
continental  United  States.  The  recent 
certification  of  an  identical  but  larger 
capacity  medical  oxygen  system 
utilizing  liquid  oxygen  provides  the 
military  an  intercontinental  capability  to 
transport  sick  and  wounded  military 
personnel  Hie  utilization  of  McDonnell 
Douglas  Model  DC-9-81  (MD-81).  DC- 
9-82  (MD-82)  and  DC-9-8S  (MD-83) 
series  airplanes  will  enhance  and 
expedite  the  military  capability  to 
transport  the  sick  a^  wounded  military 
personnel  to  medical  facilities  best 
equipped  to  handle  the  particular  illness 
or  injury. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety,  Saf^. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c).  1352. 
1354(a).  1355, 1421  through  1431, 1502. 
1651(b)(2):  42  U.S.C  1857f-10.  4321  et  seq^ 
E.0. 11514:  49  U.S.C  106(g). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  Civil  Reserve  Air  Fleet 
Aeromedical  Evacuation  Ship  Set  kits 
for  modification  of  McDonnell  Douglas 
Model  DC-9-81  (MD-81).  DC-9-82  (MD- 
82)  and  DC-9-83  (MD-83)  series 
airplanes. 

The  medical  oxygen  system  utilizing 
liquid  oxygen  for  storage  must  be 
designed  and  installed  to  ensure  that  no 
failure  of  the  system,  including  a  leak  in 
any  part  of  the  medical  oxygen  system, 
would  prevent  continued  safe  flight  and 
landing  of  the  aircraft.  In  addition,  the 
following  design  criteria  apply  with 
respect  to  these  special  conditions. 

a.  The  liquid  oxygen  converter  and 
other  oxygen  equipment  shall  not  be 
installed  in  compartments  where 
baggage,  cargo  or  loose  equipment  is 
stored. 

b.  The  liquid  oxygen  converter  shall 
be  located  in  the  aircraft  so  as  to 
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minimize  damage  to  the  liquid  oxygen 
converter  due  to  an  uncontained  rotor  or 
fan  blade  failure. 

c.  The  pressure  relief  valves  on  the 
liquid  oxygen  converters  shall  be  vented 
overboard  through  a  drain  at  the  bottom 
of  the  aircraft.  There  shall  be  no 
hydrocarbon  filling  or  drain  provisions 
forward,  above  or  in  proximity  to  the 
vent  outlet. 

d.  The  system  installation  shall 
include  provisions  to  assure  complete 
conversion  of  the  liquid  oxygen  to 
gaseous  oxygen. 

e.  Check  valves  shall  be  installed  in 
systems  where  multiple  converters  are 
manifolded  together  so  a  leak  in  one 
converter  will  not  allow  leakage  of 
oxygen  from  any  other  converter. 

f.  Oxygen  lines  shall  consist  of  rigid 
tubing  or  flexible  hoses.  The  rigid  tubing 
shall  be  of  aluminum  alloy  conforming 
to  AMS  4071  or  corrosion  resistant 
annealed  steel  type  304.  Flexible  hoses 
shall  be  qualified  for  oxygen  service 
and,  where  applicable,  cryogenic 
service. 

g.  Flexible  hoses  shall  be  used  for  the 
aircraft  system  connections  to  shock 
mounted  converters  where  movement 
relative  to  the  aircraft  will  occur. 

h.  Condensation  from  system 
components  or  lines  shall  be  collected 
by  drip  pans,  shields  or  other  suitable 
collection  means  and  drained  overboard 
through  a  drain  fitting  separate  from  the 
liquid  oxygen  vent  fitting. 

i.  Oxygen  components  and  systems 
shall  meet  the  requirements  of 

§  25.1438(b)  and  be  installed  in 
accordance  with  the  recommended 
practices  of  FAA  Advisory  Circular 
43.13-lA,  chapter  8,  section  3,  paragraph 
363;  chapter  10,  section  1,  paragraph  393, 
and  Advisory  Circular  43.13-2A,  chapter 
6,  paragraph  86  through  paragraph  89. 
The  oxygen  system  components  shall  be 
electrically  bonded  to  aircraft  structure. 

j.  A  means  shall  be  provided  to 
indicate  system  pressure  and  the 
quantity  of  liquid  oxygen  in  the 
converters. 

Issued  in  Renton,  Washington  on 
December  26, 1991. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

[FR  Doc.  92-174  Filed  1-3-92;  8:45  am) 

BiLLINO  CODE  4910-1341 


14  CFR  Part  71 

[Airspace  Docket  No.  91-AWP-21] 

Name  Change  to  Compulsory 
Reporting  Points;  AZ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  changes  the 
names  of  the  Salt  River,  AZ,  compulsory 
reporting  points  to  Phoenix,  AZ.  A  final 
rule  was  published  in  the  Federal 
Register  on  November  15, 1991,  (56  FR 
57973),  Airspace  Docket  No  91-AWP-3, 
that  altered  the  descriptions  of  VOR 
Federal  airways  and  jet  routes 
extending  from  the  Salt  River  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  located  in 
Phoenix,  AZ.  These  alterations  were  due 
to  the  relocation  of  the  Salt  River 
VORTAC  and  subsequent  name  change 
to  the  Phoenix  VORTAC.  The  name 
changes  to  the  compulsory  reporting 
points  were  inadvertently  omitted  from 
the  final  rule. 

EFFECTIVE  DATE:  0901  u.t.c.,  January  9, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alton  D.  Scott,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SE.,  Washington, 
DC  20591;  telephone:  (202)  267-9252. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  4, 1991,  the  FAA  proposed  to 
amend  parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  75)  to  alter  the  descriptions  of  VOR 
Federal  airways  and  jet  routes  located 
in  Phoenix,  AZ  (56  FR  25382).  A  final 
rule  was  published  in  the  Federal 
Register  on  November  15, 1991,  (56  FR 
57973),  Airspace  Docket  No.  91-AWP-3, 
with  an  effective  date  of  January  9, 1992, 
that  altered  the  descriptions  of  VOR 
Federal  airways  and  jet  routes 
extending  from  the  Salt  River  VORTAC 
located  in  Phoenix,  AZ.  These 
alterations  were  due  to  the  relocation  of 
the  Salt  River  VORTAC,  4  miles  west  of 
its  previous  position,  and  subsequent 
name  change  to  the  Phoenix  VORTAC. 
The  name  changes  to  the  compulsory 
reporting  points  were  inadvertently 
omitted  from  the  final  rule.  Section 
71.203  and  71.207  of  part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  FAA  Handbook  7400.7 
dated  November  1, 1991. 


The  Rule 

This  emendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  names  of  the  Salt  River,  AZ, 
compulsory  reporting  points  to  Phoenix, 
AZ.  These  changes  are  necessary  to 
coincide  with  the  relocation  and 
subsequent  name  change  of  the  Salt 
River,  AZ,  VORTAC  to  the  Phoenix,  AZ, 
VORTAC.  Accordingly,  since  this  action 
merely  involves  a  change  in  the  names 
of  the  Salt  River,  AZ,  compulsory 
reporting  points,  and  does  not  involve  a 
change  in  the  actual  dimensions, 
configuration,  or  operating  requirements 
of  airspace,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary. 
Furthermore,  because  there  is  an 
immediate  need  to  change  the  names  of 
the  compulsory  reporting  points  to 
incorporate  the  name  change  onto  the 
next  chart  and  avoid  pilot  confusion,  1 
find  that  good  cause  exists,  pursuant  to 
5  U.S.C.  553(d),  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  effect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Compulsory  reporting 
points. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71—DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE, 

REPORTING  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510:  E.0. 10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,’p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 
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§71.203  [Amended] 

2.  Section  71.203  is  amended  as 
follows; 

Salt  River,  AZ  [Remove] 

Phoenix,  AZ  [New] 

§  71.207  [Amended] 

3.  Section  71.207  is  amended  as 
follows: 

Salt  River,  AZ  [Remove] 

Phoenix,  AZ  [New] 

Issued  in  Washington,  DC,  on  December  30, 
1991. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-175  Filed  1-3-92;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  75 

[Airspace  Docket  No.  91-AWP-3] 

Alteration  of  VOR  Federal  Airways  and 
Jet  Routes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 


SUMMARY:  This  action  corrects  the 
descriptions  of  Jet  Routes  J-244  and  J-19 
located  in  Phoenix,  AZ.  The  final  rule 
was  published  in  the  Federal  Register  on 
November  15, 1991,  (56  FR  57973), 
Airspace  Docket  No.  91-AWP-3.  During 
the  flight  check  of  1-244  and  J-19,  the 
Phoenix  052*  radial  was  changed  to  the 
Phoenix  053*  radial.  The  change  was  not 
reflected  in  the  flnal  rule.  This  action 
changes  the  radial  description. 

EFFECTIVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alton  D.  Scott,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9252. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  91-27475, 
Airspace  Docket  No.  91-AWP-3, 
published  on  November  15, 1991,  (56  FR 
57973),  altered  the  descriptions  of  VOR 
Federal  airways  and  jet  routes 
extending  from  the  Salt  River  VORTAC 
(SRP)  located  in  Phoenix,  AZ.  These 
alterations  were  due  to  the  reolocation 
of  the  Salt  River  VORTAC  and 
subsequent  name  change  to  the  Phoenix 
VORTAC.  During  the  flight  check  of  J- 


244  and  J-19,  the  Phoenix  052'  radial 
was  changed  to  the  Phoenix  053'  radial. 
'This  change  was  not  reflected  in  the 
final  rule.  'This  action  changes  the 
Phoenix  052'  radial  to  the  Phoenix  053' 
radial. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  descriptions  of  J- 
244  and  J-19  located  in  Phoenix,  AZ,  as 
published  in  the  Federal  Register  on 
November  15, 1991,  (56  FR  57973), 
(Federal  Register  Document  91-27475, 
page  57973,  column  3  and  page  57974, 
column  1),  are  corrected  as  follows: 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  'The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a],  1354(a], 
1510;  E.0. 10854, 24  FR  9665,  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g):  14  CFR  11.69. 

§75.100  [Corrected] 

2.  §  75.100  is  corrected  to  read  as 
follows: 

J-244  [Corrected] 

By  removing  the  words,  "INT  Zuni  242*  and 
Phoenix,  AZ,  052*  radials;  Phoenix;”  and 
substituting  the  words,  “INT  Zuni  242’  and 
Phoenix,  AZ,  053*  radials;  Phoenix;" 

J-19  [Corrected] 

By  removing  the  words,  “From  Phoenix, 

AZ,  via  INT  Phoenix  052*  and  Zuni,  NM,  242* 
radials;"  and  substituting  the  words,  "From 
Phoenix,  AZ,  via  INT  Phoenix  053*  and  Zuni, 
NM,  242*  radials;” 

Issued  in  Washington,  DC,  on  December  30, 
1991. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  92-173  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  4eiO-13-M 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 
22  CFR  Part  41 
[Public  Notice  1543] 

Visas:  Documentation  of 
Nonimmigrants  Under  the  Immigration 
and  Nationality  Act,  as  Amended; 
Business  and  Media  Visas 

AGENCY:  Bureau  of  Consular  Affairs, 
DOS. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  amends  part  41, 
Code  of  Federal  Regulations,  to 
implement  the  provisions  of  section  209 


of  the  Immigration  Act  of  1990,  Public 
Law  101-649.  This  section  creates  a  new 
nonimmigrant  classification  under 
section  101(a](15)(R)  of  the  Immigration 
and  Nationality  Act,  as  amended, 
resulting  in  the  addition  of  §  41.58  to  22 
CFR  part  41.  'The  new  nonimmigrant 
visa  classiflcation  provides  for  the 
temporary  admission  into  the  United 
States  of  "aliens- in  religious 
occupations.” 

DATES:  Effective  January  6, 1992. 

Written  comments  must  be  received  in 
duplicate  by  February  5, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in  duplicate 
to:  Chief,  Division  of  Legislation  and 
Regulations,  Visa  Services,  Department 
of  State,  Washington,  DC  20522-0113. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  202-663-1204. 
SUPPLEMENTARY  INFORMATION: 

Public  Law  101-649  Background 

Until  the  enactment  of  Public  Law 
101-649,  Congress  had  not  provided  a 
specific  nonimmigrant  classiflcation  for 
religious  workers.  Currently,  aliens 
seeking  to  engage  in  religious  activities 
in  the  United  States  temporarily  must 
qualify  under  the  B-1,  H-lB,  H-3,  L-1,  or 
J-1  nonimmigrant  visa  classifications. 
Aliens  seeking  to  immigrate  to  the 
United  States  have  been  able  to  seek 
qualiflcation  under  INA  101(a)(27)(C),  or 
under  INA  203(a]  (3)  or  (6)  in  Schedule  A 
Group  III. 

Discussion  of  INA  101(a)(15)(R),  as 
Added  by  Section  209  of  Public  Law 
101-649,  and  its  Relation  to  INA 
101(a)(2^(C),  as  Amended  by  Section 
151  of  Public  Law  101-649 

Provisions  of  INA  101(a)(15}(R)  Relative 
to  INA  101(a)(27)(C) 

The  Immigration  Act  of  1990  has 
amended  INA  101(a](27)(C),  ministers  of 
religion,  and  created  a  direct  link 
between  the  new  "INA  101(a)(15)(R)" 
classiflcation  and  the  special  immigrant 
category.  In  order  to  qualify  for  an  "R" 
visa,  the  alien  must  have  been  a  member 
of  a  religious  denomination  having  a 
bona  fide  nonprofit  religious 
organization  with  branches  in  the 
United  States  for  the  two  years 
immediately  preceding  application  for 
admission  and  must  be  coming  to  the 
United  States  to  engage  in  one  of  the 
three  activities  listed  in  INA 
101(a](27)(C)(ii).  as  amended  by  section 
151  of  Public  Law  101-649.  'The  alien 
must  be  coming  either  (i)  To  carry  on 
the  vocation  of  minister  of  that  religion 
(subparagraph  (C)(iiKl)):  or  (ii)  to  woric 
for  that  organization  at  their  request  in  a 
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religious  vocation  or  occupation  in  a 
professional  capacity  (subparagraph 
(C)(ii)(ll));  or  (iii)  to  work  for  such 
qualif^g  organization  in  a  religious 
vocation  or  occupation  (subparagraph 
(C)(ii)(III)).  A  significant  substantive 
difference  between  the  nonimmigrant 
classiOcation  and  the  immigrant 
category  lies  in  the  fact  that  the 
immigrant  alien  must  have  not  only  been 
a  member  of  the  qualifying  religious 
organization  for  the  immediately 
preceding  two  years  but  must  have  also 
been  carrying  on  one  of  the  vocations 
and  activities  for  those  two  years.  A 
significant  procedural  difference 
between  the  nonimmigrant  visa 
classiHcation  and  the  special  immigrant 
category  lies  in  the  fact  that  a  petition 
must  be  Hied  with  and  approved  by  the 
Immigration  and  Naturalization  Service 
to  accord  special  immigrant  status. 
Although  no  petition  is  required  to 
establish  entitlement  under  **R”  visa 
classification,  the  applicable  standards 
common  to  the  two  visas,  described 
below,  must  be  applied  by  the 
Immigration  and  Naturalization  Service 
and  the  Department  of  State. 

Conference  Report  101-955 

The  provisions  of  INA  101(a)(27)(C) 
(ii)(ll]  and  (ii)(lll)  as  they  relate  to  the 
special  immigrant  visa  category  will 
sunset  by  October  1, 1994.  The 
conference  report  101-955  indicates  that 
Congress  may  have  intended  these 
provisions  to  terminate  for  the 
nonimmigrant  provisions  as  well.  The 
language  of  the  "R"  visa  classincation, 
however,  is  unambiguous  in  stating  that 
the  alien  must  “perform  the  work 
described  in  sulKlause  (1),  (II),  or  (III)  of 
paragraph  (27)(C)(ii)."  The  Department 
and  the  INS  read  this  literally  and 
intend  to  apply  these  provisions  until 
amended  by  law. 

Criteria  To  Be  Met 

The  special  immigrant  visa  category 
under  INA  101{a)(27)(C)  and  the 
nonimmigrant  visa  classification  under 
INA  101(a)(15)(R),  are  the  same  with  the 
exceptions  noted  above,  and  the  same 
standards  must  be  applied  in 
adjudicating  an  alien's  qualifications  for 
such.  The  Department  has  sought  to 
coordinate  with  the  Immigration  and 
Naturalization  Service  to  use  the  same 
standards  for  the  “R”  visa 
classifications  as  INS  applies  through 
the  petition  process  for  extension  of  stay 
for  “R”  visa  bearers  and  through  the 
petition  process  for  the  special 
immigrant  category  where  pertinent. 

The  first  of  the  activities  described  in 
subparagraph  (C)(iiXI)  concerns 
carrying  on  the  vocation  of  a  minister  of 
religion.  The  Department  has  experience 


adjudicating  special  immigrant  minister 
of  religion  cases  and  its  standards  have 
been  adopted  by  the  Immigration  and 
Naturalization  Service  and  are 
applicable  to  the  “R”  visa  classification. 
(See  Foreign  Affairs  Manual,  Volume  9, 
Visas,  §  42.24,  Regulations  and 
corresponding  Notes.) 

The  alien  will  have  to  establish  that 
the  organization  is  a  bona  fide  religious 
denomination  by  submitting  evidence 
which  reveals  that  the  denomination 
possesses:  (1)  Some  form  of 
ecclesiastical  government;  (2)  a 
recognized  creed  and  form  of  worship; 

(3)  a  formal  code  of  doctrine  and 
discipline;  (4)  religious  services:  (5) 
established  places  of  religious  worship; 
and  (6)  religious  congregations.  The 
presentation  of  an  IRS  certificate  of  tax 
exempt  status  as  a  religion  will 
constitute  prima  facie  evidence  that  the 
religion  is  indeed  a  recognized  religion. 

*I^e  alien  will  also  have  to  establish 
to  the  satisfaction  of  the  consular  officer 
that  he  or  she  possesses  the  authority  of 
the  denomination  to  conduct  religious 
worship  and  to  perform  other  duties 
usually  performed  by  other  clergy  in  that 
religion.  Whereas  the  submission  to  the 
consular  officer  of  a  certificate  of 
ordination  might  be  sufficient  evidence 
in  traditional  religions  to  verify  that  the 
applicant  is  indeed  a  minister,  the 
applicant  would  in  a  nontraditional 
religion  have  to  provide  comprehensive 
information  on  that  religion  identifying 
the  ministerial  functions  and  provide 
evidence  that  this  denomination  has 
sanctioned  the  alien  to  perform  such 
functions. 

Defining  Religious  Vocation  or 
Occupation 

Both  subparagraphs  (II)  and  (III)  of 
section  101(a)(27)(CKu)  involve  engaging 
in  a  religious  vocation  or  occupation. 
Under  (ii)(II)  the  alien  must  be  working 
in  a  professional  capacity  and  in  (ii)(III] 
the  applicant  is  not  so  restricted  but 
must  merely  be  working  in  a  religious 
vocation  or  occupation.  Although  there 
is  no  perceived  need  for  the  distinction, 
as  anyone  who  qualifies  under  (ii)(II) 
will  clearly  qualify  under  (ii)(lll),  both 
INS  and  the  Department  define 
professional  capacity  in  their  respective 
proposed  regulations.  In  view  of  the 
statutory  definition  of  profession  at  INA 
101(a)(32]  and  the  many  administrative 
decisions  seeking  to  define  that  term,  it 
was  decided  that  the  appropriate 
standard  would  be  an  activity  which 
requires  a  United  States  baccalaureate 
degree  or  its  foreign  equivalent  for  entry 
into  that  particular  field  of  endeavor. 

It  was  much  more  problematic 
defining  a  religious  vocation  or 
occupation,  as  House  Report  101-723 


provided  guidance  in  the  form  of 
examples  rather  than  by  providing 
general  standards.  The  examples  cited 
aliens  engaging  in  a  religious  vocation  or 
occupation  as  those  "who  take  vows, 
such  as  nuns  and  monks,  and  others 
who  are  liturgical  workers,  religious 
instructors,  counselors,  cantors  and 
catechists,  workers  in  religious  hospitals 
or  religious  health  care  facilities, 
missionaries,  religious  translators  or 
broadcasters.”  The  report  continued  by 
saying  that  “these  provisions  relate  to 
traditional  religious  functions  and  are 
not  intended  to  cover  janitors, 
maintenance  workers  and  clerks."  The 
House  report  appears  to  make  a 
distinction  between  two  classes  of 
aliens,  those  who  have  taken  vows  or 
the  equivalent,  and  those  who  have  not 
taken  such  vows.  In  the  Department’s 
view  this  distinction  can  only  bear  any 
meaningful  significance  by  restricting 
only  lay-persons  from  engaging  in 
janitorial,  maintenance,  clerical,  or 
equivalent  services.  An  alien  who  has 
taken  vows  or  the  equivalent  and  has 
made  a  lifetime  commitment  to  a 
religion  is  presumed  to  be  engaging  in 
activities  relating  to  a  traditional 
religious  function  regardless  of  the 
nature  of  the  activity,  including 
janitorial  services. 

Affiliated  Organization 

Each  applicant  must  establish  that  he 
or  she  is  a  member  of  a  religious 
denomination  that  has  a  bona  fide 
nonprofit  religious  organization  in  the 
United  States.  Again,  the  same 
standards  used  by  the  Department  in 
adjudicating  special  immigrant  cases 
will  be  applied  to  this  nonimmigrant 
visa  classification.  (See  Foreign  Affairs 
Manual  Volume  9,  Visas,  §  42.24 
generally.)  The  Immigration  Act  of  1990 
has  introduced  a  new  concept  of  an 
organization  which  is  affiliated  with  the 
religious  denomination.  Such 
organization  must  be  associated  with 
the  religious  denomination  in  a 
subordinate  or  dependent  position,  as 
well  as  enjoying  tax  exemption  under 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986. 

Limitation  of  Section  209  of  Public  Law 
101-649 

This  section  limits  the  total  period  of 
admission  in  "R’’  status  to  five  years.  If 
an  alien  has  remained  in  the  United 
States  for  the  full  five  years  in  that 
status,  the  alien  must  reside  and  be 
physically  present  outside  the  United 
States  for  one  year,  except  for  brief 
visits  to  the  United  States  for  business 
or  pleasure,  before  the  alien  can  be 
readmitted  in  "R"  status. 
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Interim  Rule  With  Comments 

This  interim  rule  provides  the  general 
requirements  of  this  nonimmigrant 
classification  in  paragraph  S  41.58(a); 
dehnes  terms  for  this  classiHcation  in 
paragraphs  (b)  through  (g);  and 
prohibits,  in  paragraph  (h),  the  issuance 
of  an  “R"  vise  to  an  alien  who  has  spent 
five  years  in  the  United  States  in  the  “R" 
classification  unless  the  alien  has  been 
resident  and  physically  present  outside 
the  United  States  for  the  immediate 
preceding  year. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  Executive 
Order  12291  nor  is  it  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  interim  rule  imposes  no  reporting  or 
recordkeeping  action  from  the  public 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  requirements. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens  in  religious  occupations, 
Nonimmigrants,  Passports  and  visas. 
Religious  organizations. 

In  view  of  the  legislative  mandate  of 
Public  Law  101-649,  part  41  to  title  22  is 
amended  by  adding  new  §  41.58. 

PART  41— [AMENDED] 

1.  The  authority  citation  for  part  41  is 
revised  to  read: 

Authority.  8  U.S.C.  1104;  sec.  209, 104  Stat. 
5027;  8  U.S.C.  1101(a)(15). 

2.  Part  41,  subpart  F — Business  and 
News  Media,  is  amended  by  adding 

S  41.58  to  read  as  follows: 

§  41.58  Aliens  In  reUgious  occupations. 

(a)  Requirements  for  “R” 
classification.  An  alien  shall  be 
classifiable  imder  the  provisions  of  INA 
101(a)(15){R)  if: 

(1)  llie  consular  officer  is  satisBed 
that  the  alien  qualifies  under  the 
provisions  of  that  section;  and 

(2)  The  alien,  for  the  2  years 
immediately  preceding  the  time  of 
application  for  admission,  has  been  a 
member  of  religious  denomination 
having  a  bona  fide  nonprofit,  religious 
organization  in  the  United  States;  and 

(3)  The  alien  seeks  to  enter  the  United 
States  solely  for  the  purpose  of 

(i)  Carrying  on  the  vocation  of  a 
minister  of  that  religious  denomination, 
or 

(ii)  At  the  request  of  the  organization, 
working  in  a  professional  capacity  in  a 
religious  vocation  or  occupation  for  that 
organization,  or 

(iii)  At  the  request  of  the  organization, 
working  in  a  religious  vocation  or 


occupation  for  the  organization,  or  for  a 
bona  fide  organization  which  is 
affiliated  with  the  religious 
denomination  described  in  section 
501(c)(3]  of  the  Internal  Revenue  Code  of 
1986;  and 

(4)  The  alien  is  seeking  to  enter  the 
United  States  for  a  period  not  to  exceed 
5  years  to  perform  ffie  activities 
described  in  paragraph  (3)  of  this 
section;  or 

(5)  The  alien  is  the  spouse  or  child  of 
an  alien  so  classified  and  is 
accompanying  or  following  to  join  the 
principal  alien. 

(b)  Religious  denomination.  A 
religious  denomination  is  a  religious 
group  or  commimity  of  believers.  Among 
the  factors  that  may  be  considered  in 
determining  whether  a  group  constitutes 
a  bona  fide  religious  denomination  are 
the  presence  of  some  form  of 
ecclesiastical  government,  a  recognized 
creed  and  form  of  worship,  a  formal 
code  of  doctrine  and  discipline,  religious 
services  and  ceremonies,  established 
places  of  religious  worship,  and  religious 
congregations.  For  purposes  of  this 
definition,  an  interdenominational 
religious  organization  which  is  exempt 
fitim  taxation  pursuant  to  section 
501(c)(3]  of  the  Internal  Revenue  Code  of 
1986  will  be  treated  as  a  religious 
denomination. 

(c)  Bona  fide  nonprofit  religious 
organization  in  the  United  States.  For 
purposes  of  this  section,  a  bona  fide 
nonprofit  religious  organization  is  an 
organization  exempt  fitim  taxation  as 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986,  as  it 
relates  to  religious  organizations,  or  one 
that  has  never  sought  such  exemption 
but  establishes  to  the  satisfaction  of  the 
consular  officer  that  it  would  be  eligible 
therefore  if  it  had  applied  for  tax  exempt 
status. 

(d)  Bona  fide  organization  which  is 
affiliated  with  the  religious 
denomination.  A  bona  fide  organization 
affiliated  with  the  religious 
denomination  is  an  organization  which 
is  both  closely  associated  with  the 
religious  denomination  and  exempt  from 
taxation  as  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986,  as  it  relates  to  religious 
organizations. 

(e)  Minister  of  religion.  A  minister  is 
an  individual  who  is  duly  authorized  by 
a  recognized  religious  denomination  to 
conduct  religious  worship  and  to 
perform  other  duties  usually  performed 
by  authorized  members  of  die  clergy  of 
that  religion.  A  minister  does  not  include 
a  lay  preacher  who  is  not  authorized  to 
perform  such  duties.  In  all  cases,  there 
must  be  a  reasonable  connection 


between  the  activities  performed  and 
the  religious  calling  of  a  minister. 

(f)  Professional  Capacity.  Working  in 
a  professional  capacity  means  engaging 
in  an  activity  in  a  religious  vocation  or 
occupation  which  is  defined  by  INA 
101(a)(32)  or  for  which  the  minimum  of  a 
United  States  baccalaureate  degree  (or  a 
foreign  equivalent  degree)  is  required  for 
entry  into  that  field  of  endeavor. 

(g)  Religious  Occupation.  A  religious 
occupation  is  the  habitual  employment 
or  engagement  in  an  activity  which 
relates  to  a  traditional  religious  function. 
Examples  of  individuals  in  religious 
occupations  include,  but  are  not  limited 
to  liturgical  workers,  religious 
instructors,  religious  counselors, 
cantors,  catechists,  workers  in  religious 
hospitals  or  religious  health  care 
facilities,  missionaries,  religious 
translators,  or  religious  broadcasters. 
This  group  does  not  include  janitors, 
maintenance  workers,  clerks,  fund 
raisers,  or  persons  solely  involved  in  the 
solicitation  of  donations. 

(h)  Religious  Vocation.  A  religious 
vocation  is  a  calling  to  religious  life 
evidenced  by  the  demonstration  of 
commitment  practiced  in  the  religious 
denomination,  such  as  the  taking  of 
vows.  Examples  of  individuals  with  a 
religious  vocation  include,  but  are  not 
limited  to  nuns,  monks,  and  religious 
brothers  and  sisters. 

(i)  Alien  not  entitled  to  classification 
under  INA  101(a)(15)(R).  An  alien  who 
has  spent  5  years  in  ^e  United  States 
under  INA  l(n(a)(15)(R)  is  not  entitled  to 
classification  and  visa  insurance  under 
that  section  unless  the  alien  has  resided 
and  been  physically  present  outside  the 
United  States,  except  for  brief  visits  to 
the  United  States  for  business  or 
pleasure,  for  the  immediate  prior  year. 

Dated:  October  3, 1991. 

Elizabeth  M.  Tamposi, 

Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc.  92-101  Filed  1-3-92;  8:45  am] 
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action:  Final  regulations. 

8UMMAIIV:  This  document  contains  final 
income  tax  regulations  providing 
guidance  relating  to  acquisitions  made 
to  evade  or  avoid  income  tax  under 
section  269  of  the  Internal  Revenue 
Code  of  1986  (the  “Code”).  Hiis 
document  also  contains  final  income  tax 
regulations  which  provide  guidance 
relating  to  the  use  of  certain  corporate 
tax  attributes  following  an  ownership 
change  within  the  meaning  of  section 
382(g)(1)  to  which  section  382(1)(5) 
applies.  Section  382  was  amended  in 
relevant  part  by  the  Tax  Reform  Act  of 
1986  (the  "1986  Act")  and  the  Revenue 
Act  of  1967  (the  “1967  Act”). 

DATES:  Effective  date:  These  regulations 
are  efiective  January  6, 1992. 

Applicability  dates:  These  regulations 
apply  generally  to  any  ownership 
change,  as  defined  under  section  382  of 
the  Code,  occurring  after  December  31, 
1986.  The  presumption  under  {  1.269- 
3(d)  appli^  only  to  acquisitions  of 
control  or  property  efifected  pursuant  to 
a  plan  of  reorganization  confirmed  by  a 
court  in  a  title  11  or  similar  case  (within 
the  meaning  of  section  368(a)(3KA)) 
after  August  14, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  L  Penico  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW.,  Washington,  DC  20224 
(Attention  CC:CORP:T:R)  or  telephone 
202-666-3618  (not  a  toll-free  number). 
SUFFtEMENTARV  R^ORMATION: 
Bad(ground 

A  Notice  of  Proposed  Rulemaking 
under  sections  269, 382,  and  383  of  the 
Internal  Revenue  Code  of  1988,  relating 
to  acquisitions  made  to  evade  or  avoid 
income  tax  and  to  the  use  of  pre-change 
corporate  tax  attributes  following  an 
ownership  diange  with  respect  to  which 
section  382(1)(5)  applies,  was  published 
in  the  Fede^  Regiker  on  August  14. 
1990  (55  FR  33137).  Those  regulations 
proposed  to  amend  9f  1.289-3(a)  and 

1.269- 6  of  the  Income  Tax  Reg^ations 
and  to  add  new  §S  1.269-3(d).  1.2e9-3(e), 

1.269- 7,  and  1.382-3. 

After  issuance  of  the  proposed 
regulations,  the  Internal  Revenue 
Service  received  public  comments  on 
the  proposed  regulations  and  held  a 
public  hearing  on  December  3. 1990. 
After  considering  Ae  comments  and  Ae 
statements  made  at  Ae  hearing,  Ae 
Service  adopts  Ae  piroposed  regulatkiiu 
as  revised  by  Ais  Treasury  decision. 


Ownership  Changes  to  Which  Sectkm 
382(I)(5)  Af^iUes 

Section  1.269-7  of  Ae  proposed 
regulations  darifies  that  section  269  of 
the  Code  may  be  applied  to  disallow  a 
deduction,  credit  or  o Aer  allowance 
even  though  the  acquisition  of  control  or 
property  of  a  corporation  occurs  in 
connection  wiA  an  ownership  change  to 
which  section  382  applies.  Section  1.269- 
3(d)  of  Ae  proposed  regulations 
provides  that,  absent  strong  evidence  to 
Ae  contrary,  a  requisite  acquisition  of 
control  or  property  in  connection  wi  A 
an  ownership  change  to  which  section 
382(1)(5)  applies  is  considered  to  be 
made  for  Ae  principal  purpose  of  tax 
evasion  or  avoidance  unless  Ae 
corporation  carries  on  more  than  an 
insignificant  amount  of  an  active  trade 
or  business  during  and  subsequent  to 
the  title  11  or  similar  case. 

Several  commentators  objected  to  Ae 
presumption  provided  in  §  1.269-3(d)  of 
Ae  proposed  regulations.  These 
commentators  asserted  Aat  Ae 
presumption  should  either  be  eliminated 
or  replaced  with  a  non-exclusive  list  of 
factors  indicating  that  an  acquisition 
should  or  should  not  be  considered  to  be 
made  principally  for  tax  evasion  or 
avoidance.  Commentators  also  asserted 
Aat,  alAough  (  1.382-3(c}  of  the 
proposed  regulations  provides  Aat  Ae 
continuity  of  business  enterprise  test 
required  by  section  382(c)  of  the  Code  is 
inapplicable  to  section  3^1X5) 
ownership  changes,  Ae  presumption  in 
§  1.209-3(d)  indirectly  applies  the  test  to 
such  ownei^ip  changes. 

As  a  result  of  Aese  comments,  Ae 
Service  has  made  certain  changes  to 
clarify  that  the  determination  ^  whether 
a  corporation  carries  on  more  Aan  an 
insignifif:ant  amount  of  an  active  trade 
or  bnuiness  is  made  wi  Aout  regard  to 
continuity  of  business  enterprise  under 
§  1.368-l(d)  and  Aat  a  cmporation  may 
satisfy  Ais  requirement  even  if  all  of  the 
corporation’s  business  activities 
temporarily  cease  for  a  period  of  time  in 
orda  to  address  business  exigencies. 

Several  commoatators  argi^  Aat 
section  269  of  Ae  Code  sho^d  play  only 
a  residual  role,  applying  only  to 
transactions  to  the  rules  of 
sections  382  and  383  teclmicaily  do  not 
apply,  but  which  violate  Ae  purposes  of 
those  sections.  These  commentators 
believe  Aat  Ae  acquisition  of  control  of 
a  bankrupt  corporation  by  its  qualified 
creAtors  m  a  section  382(1X5)  ownership 
change  does  not  violate  the  purposes  of 
section  382  regardless  of  the 
corporation’s  level  of  business  activity 
because  Ae  creditors  have  borne  the 
economic  losses  reflected  m  the  tax 
attributes. 


Relegating  section  269  of  Ae  Code  to  a 
residual  role  is  mconsistent  wi  A  the 
intent  of  Congress,  expressed  in  Ae 
Conference  Report  to  Ae  Tax  Reform 
Act  of  1986,  Aat  Ae  amendment  of 
sections  382  and  383  not  alter  Ae 
continuing  application  of  section  269. 

See  H.R.  Conf.  Rep.  No.  841. 99tb  Cong.. 
2d  Sess.  11-194  (1986),  1986-3  (Vol  4) 

C.B.  194.  The  ndes  of  section  269  and 
other  provisions  of  Ae  Code  Aat 
prohibit  or  limit  deductions,  credits,  or 
other  allowances  are  not  mutually 
exclusive.  See  §  1.269-2(b).  The 
application  of  section  269  to  loss 
corporations  Aat  do  not  carry  on  more 
than  an  insignificant  amoimt  of  a  trade 
or  business  is  consistent  wi  A 
interpretations  of  existing  law  that 
prevent  taxpayers  from  trafficking  in  tax 
attributes  of  corporations  carrying  on 
minimal  business  activities.  See 
American  Pipe  and  Steel  Corporation  v. 
Commissioner,  243  F.2d  125  (9A  Cir. 

1957)  and  U.S.  Shelter  Corporation  v. 
United  States,  13  O.  Ct.  606  (1987). 
Creditors  are  allowed  deductions  under 
other  provisions  of  Ae  Code  for  losses 
Aey  incur  as  a  result  of  bad  debts. 

Some  conunentators  suggested  that 
Ae  presumption  in  S  1.269-3(d)  ignores 
Ae  requirement  in  section  269  of  Ae 
Code  that  Ae  acquiring  persons  or  Ae 
corporation  secure  the  benefit  of  a 
deduction,  creAt  or  oAer  allowance 
which  they  would  not  otherwise  enjoy. 
These  commentators  argue  Aat  section 
269  does  not  apply  to  the  acquisition  at 
stock  of  a  corporation  unless  there  is  a 
transfer  of  assets  or  other  income- 
producing  activity  in  order  to  use  an 
o  Aerwise  unusable  deductkHi,  meAt  or 
oAer  allowance.  Section  269  has  not 
been  construed  so  narrowly.  See 
Inductotherm  Industries,  Jnc.  v. 
Commissioner,  T.C.  Memo  1984-281 
(taxpayer  must  demonstrate  that  the 
choice  of  a  stock  acquisitim  in 
preference  to  an  asset  acqmsition  was 
primarily  motivated  by  genuine,  nontax 
related,  business  reasons),  affid  wiAout 
published  opinion,  770  F.2d  1071  (3rd 
Cir.  1985);  Urban  Redevelopment 
Corporation  v.  Commissioner,  294  F.2d 
328  (4 A  Cir.  1961)  (purchaser’s 
testimony  inherently  unbelievable 
because  purchaser  could  have  acquired 
assets  raAer  than  stodk). 

One  commentator  requested  Aat, 
when  a  corporation  is  a  member  of  a 
consolidated  group,  the  determination  of 
wheAer  Ae  corporation  carries  on  more 
than  an  insignificant  amount  of  a  trade 
or  business  be  made  by  taking  mto 
account  the  business  activities  of  other 
members  of  Ae  consolidated  group.  The 
Service  recognizes  Aat  taking  into 
account  business  activities  of  oAer 
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members  of  the  consolidated  group  may 
be  appropriate,  but  is  deferring 
consideration  of  the  issue  until 
development  of  specific  rules  concerning 
reorganizations  of  consolidated  groups 
under  section  382(1)(5]. 

Some  commentators  asserted  that  the 
presumption  in  S  1.260-3(d)  unfairly 
penalized  taxpayers  who  effected 
transactions  in  reliance  upon  prior  law. 
These  commentators  believe  that  the 
presumption  should  not  be  applied 
retroactively.  Because  the  presumption 
imposes  an  additional  evidentiary 
buiden  by  giving  further  weight  to  the 
presumption  of  correctness  already 
arising  from  a  determination  by  the 
Commissioner  imder  section  269,  the 
final  regulations  make  the  presumption 
effective  only  for  acquisitions  of  control 
or  property  effected  pursuant  to  a  plan 
of  reorganization  confirmed  by  a  court 
in  a  title  11  or  similar  case  (within  the 
meaning  of  section  368(a)(3)(A)]  after 
August  14, 1990,  the  date  the  proposed 
regulations  were  published  in  the 
F^eral  Register.  The  general  rules  of 
section  269  continue  to  apply,  however, 
to  acquisitions  of  control  or  property 
occurring  prior  to  such  date. 

Tune  of  Acquisition  of  Control 

Section  1.269-5  of  the  proposed 
regulations  provides  that  creditors 
acquire  control  of  an  insolvent  or 
bankrupt  corporation  only  when  they 
acquire  beneficial  ownership  of  the 
requisite  amount  of  stock.  Under  the 
proposed  regulations,  the  creditors  are 
treated  as  acquiring  beneficial 
ownership  of  the  stock  no  earlier  than 
the  time  a  bankruptcy  court  confirms  a 
plan  of  reorganization. 

Some  commentators  argued  that 
§  1.269-5,  in  conjunction  with  the 
presumption  in  §  1.269-3(d), 
inappropriately  disregards  the  creditor's 
intent  at  the  time  the  debt  was  incurred 
and  that  such  intent  should  be  a 
mitigating  factor  in  the  determination  of 
whether  the  acquisition  of  control  is 
made  for  the  principal  purpose  of  tax 
evasion  or  avoidance.  Concern  was  also 
expressed  that,  in  some  cases,  §  1.269-5 
may  create  an  inference  that  creditors 
acquire  ownership  of  stock  of  the 
corporation  before  the  effective  date  of 
the  plan  of  reorganization  for  purposes 
of  other  Code  sections. 

The  final  regulations  clarify  that 
§  1.269-5  is  applicable  solely  for 
purposes  of  section  269  of  the  Code.  The 
Service  believes  that  the  intention  of 
creditors  when  they  lend  money  to  a 
corporation  (or  otherwise  become 
creditors)  is  not  relevant  to  the  principal 
purpose  for  a  bankruptcy 
reorganization.  The  claims  of  creditors 
initially  were  taken  in  a  form  distinct 


from  equity  interests  in  important  ways 
for  legal  and  tax  purposes  [e.g.,  interest 
paid  on  the  claims  was  deductible  by 
the  debtor).  Subsequently,  the  financial 
condition  of  the  debtor  deteriorated,  and 
the  creditors’  claims  became,  as  a 
practical  matter,  subject  to  greater  risks 
of  not  being  fully  repaid.  In  a  title  11  or 
similar  case,  the  creditors  may  vote  to 
receive  the  value  of  their  claims  in  cash 
or  property  (other  than  stock  of  the 
debtor)  or  in  stock  of  the  debtor.  This 
decision  is  independent  of  the  earlier 
transaction  in  which  the  creditors  chose 
to  be  (or  otherwise  became)  creditors  of 
the  corporation. 

Relationship  of  Section  269  to  11  U.S.C. 
1129(d) 

Section  1.269-3(e)  of  the  proposed 
regulations  provides  that  the  fact  that  a 
governmental  unit  did  not  seek  a 
determination  under  11  U.S.C.  1129(d)  is 
not  taken  into  accoimt  in  determining 
under  section  269  of  the  Code  whether 
an  acquisition  was  made  for  the 
principal  purpose  of  evasion  or 
avoidance  of  Federal  income  tax  and 
any  determination  by  a  court  under  11 
U.S.C.  1129(d)  that  the  principal  purpose 
of  the  plan  is  not  avoidance  of  taxes  is 
not  controlling. 

Although  commentators  criticized 
§  1.269-3(e)  as  incorrect  and 
inappropriate  for  an  income  tax 
regulation,  the  final  regulations  adopt 
the  rule  of  §  1.269-3(d)  without 
substantive  change.  As  stated  in  the 
Restatement  of  Judgments  2d  section 
28(4)  (1982),  issue  preclusion  does  not 
apply  where  the  burden  of  proof  is 
changed  in  the  subsequent  proceeding. 
Moreover,  it  is  appropriate  as  a  matter 
of  policy  that  determinations  under  11 
U.S.C.  1129(d)  not  preclude  subsequent 
litigation  of  the  issue  in  a  tax  proceeding 
because  preclusion  would  deter  the 
government  from  seeking 
determinations  imder  11  U.S.C.  1129(d). 
Finally,  the  interaction  of  a  provision  of 
the  Code  and  another  Federal  statute  is 
an  appropriate  issue  for  income  tax 
regulations  to  address. 

Spedal  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  inexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 


submitted  to  the  Chief  Counsel  of 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Victor  L  Penico,  Office  of 
the  Assistant  Chief  Counsel  (Corporate), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  in  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.261-1  Through  1.280H-1T 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.381(a)-l  Through  1.383-3 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR,  chapter  I,  part  1 
is  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citations: 

Authority:  Sec.  7805, 68A  Stat.  017  (26 
U.S.C.  7805)  *  •  *  Section  1.269-3(d)  also 
issued  under  26  U.S,C.  382(ni).  *  •  *  Section 
1.382-3  also  issued  under  26  U.S.C.  382(m). 

•  *  • 

Par.  2.  Section  1.269-1  is  amended  by 
removing  “1.269-6”  fiom  the 
introductory  text  and  adding  "1.269-7” 
in  lieu  thereof. 

Par.  3.  Section  1.269-3  is  amended  as 
follows: 

1.  The  last  sentence  of  paragraph  (a) 
concluding  text  is  removed. 

2.  New  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

§  1.269-3  histaneas  In  which  section 
269(a)  disallows  a  deduction,  credit,  or 
other  anowanca. 

«  *  *  *  * 

(d)  Ownership  changes  to  which 
section  382(l)(5)  applies;  transactions 
indicative  of  purpose  to  evade  or  avoid 
tax — (1)  In  general.  Absent  strong 
evidence  to  the  contrary,  a  requisite 
acquisition  of  control  or  property  in 
connection  tvith  an  ownership  change  to 
which  section  382(1)(5)  applies  is 
considered  to  be  made  for  the  principal 
purpose  of  evasion  or  avoidance  of 
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Federal  income  tax  unless  the 
corporation  carries  on  more  than  an 
insignificant  amount  of  an  active  trade 
or  business  during  and  subsequent  to 
the  title  11  or  similar  case  (as  defined  in 
section  382(1)(5)(G)].  The  determination 
of  whether  the  corporation  carries  on 
more  than  an  insignificant  amount  of  an 
active  trade  or  business  is  made  without 
regard  to  the  continuity  of  business 
enterprise  set  forth  in  §  1.368-l(d).  The 
determination  is  based  on  ail  the  facts 
and  circumstances,  including,  for 
example,  the  amount  of  business  assets 
that  continue  to  be  used,  or  the  number 
of  employees  in  the  work  force  who 
continue  employment,  in  an  active  trade 
or  business  (although  not  necessarily  the 
historic  trade  or  business).  Where  the 
corporation  continues  to  utilize  a 
significant  amount  of  its  business  assets 
or  work  force,  the  requirement  of 
carrying  on  more  than  an  insignificant 
amount  of  an  active  trade  or  business 
may  be  met  even  though  all  trade  or 
business  activities  temporarily  cease  for 
a  period  of  time  in  order  to  address 
business  exigencies. 

(2)  Effective  date.  The  presumption 
under  paragraph  (d)  of  this  section 
applies  to  acquisitions  of  control  or 
property  effected  pursuant  to  a  plan  of 
reorganization  confirmed  by  a  court  in  a 
title  11  or  similar  case  (within  the 
meaning  of  section  368(a)(3)(A))  after 
August  14, 1990. 

(e)  Relationship  of  section  269  to  11 
U.S.C.  1129(d). 

In  determining  for  purposes  of  section 
269  of  the  Internal  Revenue  Code 
whether  an  acquisition  pursuant  to  a 
plan  of  reorganization  in  a  case  under 
title  11  of  the  United  States  Code  was 
made  for  the  principal  purpose  of 
evasion  or  avoidance  of  Federal  income 
tax,  the  fact  that  a  governmental  unit 
did  not  seek  a  determination  under  11 
U.S.C.  1129(d)  is  not  taken  into  account 
and  any  determination  by  a  court  under 
11  U.S.C.  1129(d)  that  the  principal 
purpose  of  the  plan  is  not  avoidance  of 
taxes  is  not  controlling. 

Par.  4.  Section  1.269-5  is  revised  to 
read  as  follows; 

§  1.269-5  Time  of  acquisition  of  controi. 

(a)  In  general.  For  purposes  of  section 
269,  an  acquisition  of  control  occurs 
when  one  or  more  persons  acquire 
beneficial  ownership  of  stock  possessing 
at  least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  at  least  50  percent  of 
the  total  value  of  share  of  all  classes  of 
stock  of  the  corporation. 

(b)  Application  of  general  rule  to 
certain  creditor  acquisitions.  (1)  For 
purposes  of  section  269,  creditors  of  an 
insolvent  or  bankrupt  corporation  (by 


themselves  or  in  conjunction  with  other 
persons)  acquire  control  of  the 
corporation  when  they  acquire 
beneficial  ownership  of  the  requisite 
amount  of  stock.  Although  insolvency  or 
bankruptcy  may  cause  the  interests  of 
creditors  to  predominate  as  a  practical 
matter,  creditor  interests  do  not 
constitute  beneficial  ownership  of  the 
corporation’s  stock.  Solely  for  purposes 
of  section  269,  creditors  of  a  bankrupt 
corporation  are  treated  as  acquiring 
beneficial  ownership  of  stock  of  the 
corporation  no  earlier  than  the  time  a 
bankruptcy  court  confirms  a  plan  of 
reorganization. 

(2)  The  provisions  of  this  section  are 
illustrated  by  the  following  example. 

Example.  Corporation  L  hies  a  petition 
under  chapter  11  of  the  Bankruptcy  Code  on 
January  5, 1987.  A  creditors’  committee  is 
formed.  On  February  22, 1987,  and  upon  the 
request  of  the  creditors,  the  bankruptcy  court 
removes  the  debtor-in-possession  from 
business  management  and  operations  and 
appoints  a  trustee.  The  trustee  consults 
regularly  with  the  creditors’  committee  in 
formulating  both  short-term  and  long-term 
management  decisions.  After  three  years,  the 
creditors  approve  a  plan  of  reorganization  in 
which  the  outstanding  stock  of  Corporation  L 
is  canceled  and  its  creditors  receive  shares  of 
stock  constituting  all  of  the  outstanding 
shares.  The  banl^ptcy  court  conhrms  the 
plan  of  reorganization  on  March  23, 1990,  and 
the  plan  is  put  into  effect  on  May  25, 1990.  For 
purposes  of  section  269,  the  creditors 
acquired  control  of  Corporation  L  no  earlier 
than  March  23, 1990.  Similarly,  the 
determination  of  whether  the  creditors 
acquired  control  of  Corporation  L 
with  the  principal  purpose  of  evasion  or 
avoidance  of  Federal  income  tax  is  made  by 
reference  to  the  creditors’  purposes  as  of  no 
earlier  than  March  23, 1990. 

Par.  5.  The  section  heading  for 
§  1.269-6  is  revised  to  read  as  follows: 

§  1.269-6  Relationship  of  section  269  to 
section  382  before  the  Tax  Reform  Act  of 
1986. 

Par.  6.  New  §  1.269-7  is  added  to  read 
as  follows: 

§  1.269-7  Relationship  of  section  269  to 
sections  382  and  383  after  the  Tax  Reform 
Act  of  1986. 

Section  269  and  §§  1.269-1  through 
1.269-5  may  be  applied  to  disallow  a 
deduction,  credit,  or  other  allowance 
notwithstanding  tfiat  the  utilization  or 
amount  of  a  deduction,  credit,  or  other 
allowance  is  limited  or  reduced  under 
section  382  or  383  and  the  regulations 
thereunder.  However,  the  fact  that  the 
amount  of  taxable  income  or  tax  that 
may  be  offset  by  a  deduction,  credit,  or 
other  allowance  is  limited  under  section 
382(a)  or  383  and  the  regulations 
thereunder  is  relevant  to  the 
determination  of  whether  the  principal 


purpose  of  an  acquisition  is  the  evasion 
or  avoidance  of  Federal  income  tax. 

Par.  7.  New  §  1.382-3  is  added  to  read 
as  follows: 

§  1.382-3  Special  rules  under  section  382 
for  corporations  under  the  Jurisdiction  of  a 
court  in  a  title  11  or  similar  case. 

(a)  Introduction.  Either  section 
382(1)(5)  or  section  382(1)(6)  may  apply  to 
an  ownership  change  which  occurs  in  a 
title  11  or  similar  case  (as  defined  in 
section  368(a)(3)(A))  if  the  transaction 
resulting  in  the  ownership  change  is 
ordered  by  the  court  or  is  pursuant  to  a 
plan  approved  by  the  court.  Terms  and 
nomenclature  used  in  this  section,  and 
not  otherwise  defined  herein,  have  the 
same  respective  meanings  as  in  section 
382  and  the  regulations  thereunder. 

(b)  Application  of  section  382(1)(5). 
Section  382(a)  does  not  apply  to  any 
ownership  change  if — 

(1)  The  old  loss  corporation  is 
(immediately  before  the  ownership 
change)  under  the  jurisdiction  of  the 
court  in  a  title  11  or  similar  case;  and 

(2)  The  pre-change  shareholders  and 
qualified  creditors  of  the  old  loss 
corporation  (determined  immediately 
before  the  ownership  change)  own  (after 
the  ownership  change  and  as  a  result  of 
being  pre-change  shareholders  or 
qualiHed  creditors  immediately  before 
the  ownership  change)  stock  of  the  new 
loss  corporation  (or  stock  of  a 
controlling  corporation  if  also  in 
bankruptcy)  that  meets  the  requirements 
of  section  1504(a)(2)  (determined  by 
substituting  “50  percent”  for  “80 
percent”  each  place  it  appears). 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  [Reserved] 

(h)  [Reserved] 

(i)  [Reserved] 

(j)  [Reserved] 

(k)  [Reserved] 

(l)  [Reserved] 

(m)  Continuity  of  business 

requirement — (1)  Under  section 
382(1)(5).  If  section  382(1)(5)  applies  to  an 
ownership  change  of  a  loss  corporation, 
section  382(c)  and  the  regulations 
thereunder  do  not  apply  with  respect  to 
the  ownership  change. 

(2)  [Reserved] 

(n)  [Reserved] 
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Dated:  December  17, 1991. 

Fred  T.  Goldbeis,  Jr^ 

Commissioner  of  Internal  Revenue. 

Approved: 

Kenneth  W.  Gideon, 

Assistant  Secretary  of  the  Treasury, 

[FR  Doc.  91-31304  Filed  12-31-91;  1:39  pm] 
BILUNQ  CODE  4630-01-41 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
ICGDI  #1-1711 

Safety  Zone;  Boston  Main  Ship 
Channel,  Boston  Inner  Harbor,  Boston, 
MA 

agency:  Coast  Guard,  DOT. 
action:  Temporary  Hnal  rule. 

summary:  The  Coast  Guard  is 
establishing  an  emergency  safety  zone 
in  the  waters  of  Boston  Harbor  between 
the  Subaru  Terminal  in  South  Boston 
and  Bird  Island  Flats  (the  southwest 
comer  of  Logan  Airport)  in  East  Boston. 
Vessel  movements  within  this  safety 
zone  are  permitted  under  the  criteria  set 
forth  in  this  regulation.  This  action  is 
necessary  to  protect  the  maritime 
community  hrom  the  possible  dangers 
and  hazards  to  navigation  associated 
with  the  extensive  blasting  and  dredging 
operations  to  be  conducted  in 
conjunction  with  the  construction  of  the 
Third  Harbor  Tunnel.  The  period  of 
blasting  will  be  from  December  20, 1991 
to  April  1, 1992. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  6  a.m.  local  time, 
December  20, 1991  and  terminates  at 
12:01  a.m.,  April  1, 1992. 

ADDRESSES:  The  docket  for  this 
rulemaking  is  available  for  inspection  or 
copying  at  room  232,  U.S.  Coast  Guard 
Marine  Safety  Office,  455  Commercial 
Street,  Boston,  MA  02109-1045,  between 
7:30  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (Junior  Grade)  Christian  C. 
Fahy,  USCG  Marine  Safety  Office 
Boston,  at  (617)  223-3000. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
(Junior  Grade)  Christian  C.  Fahy,  project 
officer  for  the  Captain  of  the  Port 
Boston,  and  Lieutenant  Commander 
John  Astley,  project  attorney.  First  Coast 
Guard  Legal  Office. 


Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Coast  Guard  was 
informed  less  than  a  month  ago  of  the 
exact  methods  which  the  contractors 
would  be  using  to  execute  the  contract 
speciHcations.  Publishing  a  NntM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  to  the  persons  and  vessels 
involved. 

Background  and  Purpose 

The  U.S.  Coast  Guard  is  establishing 
this  emergency  safety  zone  to  enhance 
vessel  safety  during  the  extensive 
construction  project  for  the  Third 
Harbor  Tunnel  being  undertaken  by  the 
contractors  Morrison/Knudsen- 
Interbeton-White.  The  tunnel  is  part  of  a 
larger  multi-year  effort  aimed  at 
reducing  automobile  congestion  within 
the  city  of  Boston.  The  initial  stage  of 
construction  involves  blasting  and 
dredging.  The  blasting  and  dredging 
portion  of  the  tuimel  construction  is  the 
Brst  of  a  multi-phase  process.  The 
contractors  anticipate  finishing 
construction  of  the  tunnel  in  mid-1994. 
The  Coast  Guard  views  the  blasting 
portion  of  the  construction  as  a  concern 
for  mariners,  while  contractors  blast 
bedrock  located  beneath  the  subsurface 
of  the  channel  on  a  line  between  the 
southwest  comer  of  Logan  Airport  in 
East  Boston  and  the  Subaru  Pier  in 
South  Boston.  The  purpose  of  the 
blasting  is  to  form  a  trench  across  the 
subsurface  of  the  main  ship  channel  into 
which  prefabricated  sections  of  the 
tunnel  can  be  placed.  A  blast  will  cause 
a  2-3  foot  wave  on  the  surface  of  the 
water  in  the  immediate  vicinity.  No  rock 
will  be  sprayed  into  the  air  due  to  the 
blast.  Because  the  vibration  shock  of 
underwater  blasting  can  potentially 
damage  the  hulls  of  vessels  located  too 
close  to  the  operation,  this  zone  will 
ensure  that  vessels  transiting  in  the 
vicinity  of  the  blasting  area  will 
maintain  a  safe  distance  to  eliminate 
this  risk.  The  safety  zone  also  ensures 
that  communication  is  established 
between  the  contractors  and  vessels 
transiting  the  waters  within  the  safety 
zone.  With  proper  communication 
between  all  parties,  the  contractor  is 
assured  of  having  ample  time  to  comply 
with  a  request  to  move  his  operation 
temporarily  to  allow  a  vessel  to  navigate 
through  the  zone  safely. 


Description  of  die  Blasting 

On  the  average,  contractors  plan  to 
conduct  three  blasts  per  day  between 
sunrise  and  sunset,  with  each  blast 
taking  approximately  four  hours  to  set 
up.  No  blasting  will  take  place  when 
there  is  restricted  visibility  (the 
contractor  must  be  able  to  see  the 
shoreline  of  both  South  Boston  and  East 
Boston).  Before  each  blast,  personnel 
onboard  the  barge  CGA-100  (100  feet  x 
52  feet  x  12  feet)  will  drill  ten  holes  (the 
width  of  the  tunnel)  and  load  the  holes 
with  the  e^qilosives.  After  retreating  to  a 
safe  distance,  the  contractors  will 
remotely  detonate  the  explosives  in  the 
holes  and  then  more  ten  feet  down 
(across  channel)  to  the  next  set  of  holes 
to  be  drilled.  Operations  will  begin  first 
on  the  East  Boston  side  of  the  zone  and 
move  toward  the  South  Boston  side. 

Description  of  the  Dredging 

The  dredging  operation  will  be  taking 
place  24  hours  per  day,  7  days  per  week. 
In  preparation  for  blasting  operations, 
contractors  will  dredge  the  soft  bottom 
of  the  subsurface  of  areas  to  be  blasted 
until  they  reach  bedrock.  Performing  the 
dredging  will  be  the  SUPERSCOOP  (a 
clamshell  dredge — 225  feet  x  75  feet), 
working  with  five  separate  scows  into 
which  hedged  spoils  will  be  placed.  In 
general,  the  SUTORSCOOP  will  be 
positioned  ahead  of  the  CGA-100,  also 
working  from  East  to  South  Boston. 
During  blasting  operations,  these  vessels 
too  will  retreat  to  a  safe  distance  from 
the  blast.  If  there  is  a  “high  spot”  of 
dredged  material  on  the  sea  bed 
resulting  from  the  blast,  the 
SUPERSCOOP  will  swing  around  and 
remove  that  material  immediately  after 
the  blast  After  most  blasting  is 
complete,  the  SUPERSCOOP  will 
conduct  a  second  pass  across  the 
channel  to  dredge  the  blasted  material. 

Obstruction  of  the  Channel 

The  CGA-100  will  be  postioned  in  line 
with  the  shipping  channel.  When  in  the 
channel,  it  will  cause  an  obstruction  of 
60-65  feet  (the  width  of  the  barge  (52 
feet)  -f  10-15  feet  overhang  from  drills 
on  the  edge  of  the  barge).  The  CGA-100 
will  be  held  in  place  by  six  anchors, 
which  will  extend  outward  500  feet  in  all 
directions.  Each  anchor  will  be  marked 
with  a  white  buoy,  which  will  be  lighted 
at  night  with  blinking  white  lights  (60 
flashes  per  minute).  The  navigational 
hazard  associated  with  the  anchoring 
system  can  be  minimized,  however,  as 
the  anchor  wires  can  be  "dropped”  and 
made  to  lie  on  the  bottom  within  10 
minutes  after  contractor’s  receipt  of  a 
notification  of  an  impending  vessel 
movement.  Accordingly  it  is  essential 
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that  mariners  passing  between  the  barge 
and  the  anchor  buoys  communicate  with 
the  contractors  to  ensure  that  the  anchor 
wires  are  “dropped”  in  order  to 
eliminate  this  navigational  hazard.  The 
dredge  SUPERSCOOP  will  also  be 
positioned  parallel  to  the  channel.  When 
in  the  channel,  it  will  cause  an 
obstruction  of  about  130  feet  {the  width 
of  the  SUPERSCOOP  (75  feet)  +  (48 
feet) — the  width  of  the  largest  scows 
receiving  dredged  material  (connected 
to  the  dredge  by  wire  cables)).  The 
SUPERSCOOP  will  be  held  in  place  by 
four  anchors  extending  outward  500  feet 
in  all  directions,  with  the  same  “drop” 
capability  as  the  blasting  barge.  Each 
anchor  will  be  marked  similarly  with 
white  buoys  and  blinking  white  lights 
(60  flashes  per  minute).  Again, 
communications  are  essential  for 
mariners  passing  between  the  dredge 
and  its  anchor  buoys  to  ensure  that  the 
anchor  wire  can  be  “dropped”  by  the 
contractor  if  necessary.  Through  the 
dredge  and  the  barge  are  being  operated 
by  the  same  contractor,  all 
communications  should  be  initiated  with 
the  SUPERSCOOP  since  that  vessel  has 
control  over  the  entire  project. 

Notification  of  Blasting 

Two  hours,  one  hour,  forty-five 
minutes,  thirty  minutes,  and  fifteen 
minutes  prior  to  blasting,  the  contractors 
will  broadcast  on  Channels  9, 13,  and  16 
VHF-FM  their  intention  to  conduct 
blasting  operations.  Approximately 
fifteen  minutes  before  a  blast  round  is  to 
be  fired,  the  signal  will  be  given  by  the 
blaster  for  four  clearly  audible 
prolonged  (4-6  seconds)  hom/whistle 
signals  to  indicate  that  the  blast  area  is 
being  secured.  Two  work  boats  will  be 
available  for  security  of  the  immediate 
blast  area.  One  boat  will  be  placed 
approximately  1500  feet  west  of  the 
blast  area.  The  second  boat  will  be 
placed  1500  feet  east  of  the  blast  area. 
These  boats  will  patrol  and  warn  any 
vessel  traffic  of  the  impending  blast. 
When  the  area  is  determined  to  be 
secure  by  the  contractor,  the  blaster  will 
signal  with  four  clearly  audible  short 
(approximately  one  second  duration) 
horn/whistle  signals  to  indicate  that  the 
blast  is  going  to  be  fired  in  one  minute. 
The  blast  round  will  then  be  fired  unless 
there  is  a  last  minute  breakdown  in  the 
security  of  the  blast  area.  If  a  vessel  not 
involved  with  the  blasting  operating  is 
within  the  safety  zone  at  this  point,  the 
contractor  will  not  blast.  Immediately 
following  the  blast,  the  blaster  will 
inspect  the  area  and  determine  that  it  is 
clear  to  resume  operations.  At  this  point 
an  ail  clear  signal  (4-6  second  horn/ 
whistle  signal)  will  be  given. 


This  safety  zone  is  necessary  to 
protect  vessel  traffic  operating  in  Boston 
Harbor  from  the  hazards  associated 
with  the  proposed  blasting  operations 
and  hazards  to  navigation  due  to  the 
presence  of  contractor  vessels  in 
proximity  to  the  Main  Ship  Channel, 
Boston  Inner  Harbor.  Notice  of  this 
safety  zone  will  be  published  in  the 
Local  Notice  of  Mariners  and  Safety 
Marine  Information  Broadcasts.  Entry 
into  this  safety  zone  during  blasting 
operations  will  be  prohibited,  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  on  Federal 
Regulation  and  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
CFR 11034:  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary.  Costs  to  the  shipping 
industry  from  these  regulations,  if  any, 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators.  Deep  draft  vessel  traffic, 
fishing  vessels,  and  commuter  or  tour 
boats  may  experience  slight  delays  (a 
few  minutes)  in  departures  or  arrivals 
while  waiting  for  the  blast  to  occur, 
however,  mariners  can  time  their  transit 
through  the  safety  zone  with  contractors 
to  minimize  delays  by  communicating 
with  the  contractors  using  bridge  to 
bridge  marine  radios. 

Small  Entities 

Since  this  action  will  cause  only 
slight,  intermittent  delays  in  transits  by 
deep  draft  vessel  traffic,  fishing  vessels, 
and  commuter  or  tour  boats  and 
scheduling  of  transits  and  blasting 
operations  can  be  adjusted  as  necessary 
in  most  cases  to  accommodate  all 
parties,  no  significant  adverse  economic 
impact  should  result  from  this 
rulemaking.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 


determined  that  this  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  An  Environmental 
Impact  Statement  on  construction  of  the 
Third  Harbor  Tunnel  has  already  been 
issued  by  the  Federal  Highway 
Administration.  In  fact,  implementation 
of  this  rulemaking  should  help  to  reduce 
the  risk  of  collision  or  other  marine 
accidents.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  165  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191: 49  CFR  1.48  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6,  and  160.5. 

2.  A  new  temporary  §  165.T01-171  is 
added  to  read  as  follows: 

§  16S.T01-171  Safety  Zone:  Boston  Main 
Ship  Channel,  Boston  Inner  Harbor,  Boston, 

MA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Boston 
Inner  Harbor  within  an  area  described 
between  two  lines:  one  boundary  line  on 
the  east  extending  across  the  Boston 
Main  Ship  Channel  from  the 
easternmost  portion  of  the  Massport 
North  Jetty  dock.  So,  Boston,  to  the 
landslide  point  in  East  Boston  abeam 
Boston  Main  Ship  Channel  Lighted  Buoy 
12;  and  another  boundary  line  on  the 
west  extending  across  the  Boston  Main 
Ship  Channel  from  the  northwest  corner 
of  the  Boston  Fish  Pier,  So.  Boston  to 
Cashman’s  drydock,  East  Boston  (see 
attached  chart). 

(b)  Effective  date.  This  regulation 
becomes  effective  at  6  a.m.,  local  time, 
December  20, 1991.  It  terminates  at  12:01 
a.m.,  local  time,  April  1, 1992. 

(c)  Regulations.  (1)  Except  with 
permission  of  the  Captain  of  the  Port,  all 
vessels  must: 

(i)  Remain  outside  the  safety  zone 
(i.e.,  not  operate  or  anchor  within  the 
area  between  the  two  boundary  lines  for 


Federal  RegistM  /  Vol.  57,  No.  3  /  Monday.  January  6,  1992  /  Rules  and  Regulations’ 349 


the  safety  zone)  once  the  dredge 
SUPERSCOOP  has  given  the  final 
warning  that  a  blast  will  occur  (four 
clearly  audible  short,  one  second 
duration,  horn/ whistle  signals  one 
minute  prior  to  the  blast)  and  remain 
outside  of  the  zone  until  the  dredge 
SUPERSCOOP  has  given  the  all-clear 
signal  (a  horn/ whistle  signal  sounded 
for  a  prolonged,  4-6  second  interval). 
Vessels  moored  at  the  Massport  North 
Jetty  dock  in  So.  Boston,  Cashman’s 
drydock  in  E.  Boston,  or  the  north  face 
of  the  Boston  Fish  Pier  in  So.  Boston 
may  remain  inside  the  safety  zone 
provided  they  are  securely  moored. 

(ii)  Maintain  at  all  times  at  least  100 
yards  distance  from  the  blasting  barge 
CGA-lOO,  the  dredge  SUPERSCOOP, 
and  all  attending  scows  or  tugs  made 
fast  to  the  SUPERSCOOP  or  CGA-lOO. 

(iii)  Maintain  at  all  times  a  safe 
distance  from  anchors  and  anchor  buoys 
deployed  by  the  blasting  barge  CGA-lOO 
and  the  dredge  SUPERSCOOP. 

(iv)  Communicate  with  the 
SUP^SCOOP  (the  vessel  in  charge  of 
the  contractor’s  operation)  on  Channels 
9, 13,  or  16  VHF-^  to  arrange  for  safe 
passage  when  the  CGA-lOO  or 
SUPERSCOOP  (or  their  anchors)  are  in 
the  Boston  Main  Ship  Channel;  and  if 
requesting  barge  CGA-lOO  and  dredge 
SUPERSCOOP  to  slack  anchor  lines, 
provide  at  least  10  minutes  notification 
of  vessel  transit  to  allow  the  barge  and 
dredge  to  slack  their  anchor  lines. 

(v)  Provide  the  contractor  at  least  4 
hours  advance  notice  (i.e..  Channels  9, 
13,  or  16  VHF-FM  or  cellular  phone 
(617-966-1670))  to  move/suspend  his 
operations  in  any  case  where  the 
transitting  vessel  operator  believes  the 
safe  passage  of  his  vessel  is  jeopardized 
by  the  presence/operation  of  the  CGA- 
lOO  and/or  SUPERSCOOP. 

(2)  Except  with  the  permission  of  the 
Captain  of  the  Port,  vessels  involved 
with  the  Third  Harbor  Tunnel  blasting 
and  dredging  operations  must: 

(i)  CGA-lOO  and  SUPERSCOOP:  Mark 
anchors  with  white  buoys,  lighted  at 
night  with  a  white  light  (60  flashes  per 
minute);  and  slack  anchor  lines  to  the 
bottom  of  the  channel  within  10  minutes 
after  receipt  of  a  request  to  do  so  from 
any  vessel  operator  intending  to  transit 
the  safety  zone. 

(ii)  All  vessels:  Move/suspend 
operations  and  relocate  to  a  safe 
position  within  four  hours  after  receipt 
of  a  request  to  do  so  from  any  vessel 
operator  expressing  concern  about  the 


safety  of  any  impending  transit  through 
the  safety  zone. 

(iii)  SUPERSCOOP:  Communicate 
with  and  arrange  safe  passage  through 
the  safety  zone  for  all  vessels  not 
involved  in  Third  Harbor  Tunnel 
blasting/dredging  operations. 

(iv)  SUPERSCOOP:  Initiate 
appropriate  broadcast  notices  and 
warning  signals  to  local  mariners  prior 
to  and  after  conducting  blasting 
operations.  Two  hours,  one  hour,  forty- 
five  minutes,  thirty  minutes,  and  fifteen 
minutes  prior  to  blasting,  broadcast  on 
Channels  9, 13,  and  16  VHF-FM  the 
intention  to  conduct  blasting  operations. 
Approximately  Bfteen  minutes  before  a 
blast  round  is  to  be  detonated,  give  a 
signal  of  four  clearly  audible  prolonged 
(4-6  seconds)  hom/whistle  signals  to 
indicate  that  the  blast  area  is  being 
secured.  Determine  the  blast  area  to  be 
secured.  Signal  with  four  clearly  audible 
short  (approximately  one  second)  horn/ 
whistle  signals  to  indicate  that  the  blast 
is  going  to  be  detonated  in  one  minute. 
Do  not  blast  if  a  vessel  not  involved 
with  the  blasting  operation  is  within  the 
safety  zone  with  the  exception  of 
vessels  moored  as  described  in 
paragraph  (c)(1).  Immediately  following 
the  blast,  inspect/survey  the  blast  area 
to  determine  whether  it  is  clear  to 
resume  operations.  Remove  and  debris 
that  lessens  the  channel  depth.  Give  an 
all  clear  signal  (4-6  second  hom/whistle 
signal)  after  area  is  determined  to  be 
clear  to  resume  normal  operations. 

(v)  All  vessels;  Relocate  to  a  safe 
distance  prior  to  conducting  blasting 
operations. 

(3)  The  Captain  of  the  Port  may,  upon 
request,  authorize  a  deviation  from  any 
rule  in  this  section  if  he  determines  that 
the  proposed  operations  can  be  done 
safely. 

(4)  The  Captain  of  the  Port  may  direct 
the  movement  of  any  vessel  within  the 
safety  zone  as  appropriate  to  ensure  the 
safe  navigation  of  vessels  through  the 
safety  zone. 

Dated:  December  17, 1991. 

W.H.  Boland,  Jr., 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Boston,  Massachusetts. 

(FR  Doc.  92-158  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  4S10-14-II 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  242 
14310-55] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  100 
RIN  1013-AB43 

Extension  of  Temporary  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska 
agency:  Forest  Service,  USDA.  Fish  and 
Wildlife  Service,  Interior. 
action:  Final  rule. 

SUMMARY:  This  final  action  extends  the 
expiration  date  of  December  31, 1991  for 
the  “Temporary  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska"  (55  FR  27114),  as 
amended  by  the  “1991-1992  Seasons  and 
Bag  Limits  for  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska" 
(56  FR  29310)  through  June  30, 1992. 
DATES:  Effective  Date:  This  rule  will  be 
effective  December  31, 1991.  The 
expiration  date  of  the  rule  published 
June  29, 1990  (55  FR  27114]  is  extended 
through  June  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Pospahala,  Office  of 
Subsistence  Management,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503;  telephone 
(907)  786-3447.  For  questions  specific  to 
National  Forest  lands,  contact  Norman 
Howse,  Assistant  Director,  Subsistence, 
USDA — Forest  Service,  Alaska  Region, 
P.O.  Box  21626,  Juneau,  Alaska  99802; 
telephone  (907)  586-8890. 
SUPPLEMENTARY  INFORMATION: 
Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-^126)  requires 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  to  implement  a 
joint  program  to  grant  a  preference  in 
favor  of  subsistence  uses  of  fish  and 
wildlife  resources  on  Federal  public 
lands  unless  the  State  of  Alaska  enacts 
and  implements  laws  of  general 
applicability  consistent  with  ANILCA's 
requirements  for  the  definition, 
preference  and  participation  as 
specified  in  sections  803,  804,  and  805. 
The  State  implemented  such  a  program 
which  the  Department  of  the  Interior 
previously  found  to  be  consistent  with 
ANILCA.  In  December  1989,  however. 
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the  Alaska  Supreme  Court  ruled  in 
McDowell  V.  State  of  Alaska  that  the 
rural  preference  in  the  State  subsistence 
statute,  which  is  required  by  ANILCA, 
violated  the  Alaska  Constitution.  The 
Court  stayed  the  effect  of  the  decision 
until  July  1. 1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture  were  required 
to  assum.e  responsibility  for  the 
implementation  of  title  VIII  of  ANILCA 
on  Federal  public  lands  on  July  1, 1990. 
On  June  29, 1990  the  'Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska”  were 
promulgated  (55  FR  27114).  Those 
regulations  are  codified  at  36  CFR  part 
242  and  50  CFR  part  100. 

Subpart  D  of  the  temporary 
regulations,  which  addresses 
subsistence  seasons  and  bag  limits, 
methods  and  means  restrictions,  and 
related  issues,  routinely  requires  annual 
review  and  modification.  Consequently, 
proposals  for  changes  to  this  portion  of 
the  regulations  were  invited  from  the 
public.  The  Federal  Subsistence  Board, 
established  by  the  temporary 
regulations,  held  meetings  on  the 
proposals,  and  took  action  in  regard  to 
the  proposals  which  were  reflected  in  a 
proposed  rulemaking  to  amend  subpart 
D  published  on  April  16, 1991  (56  FR 
15^2).  Following  an  additional  public 
hearing  and  analysis  of  comments 
received,  final  subpart  D  regulations 
were  puUished  for  the  1991-1992 
subsistence  seasons  on  June  26, 1991  (56 
FR  29310).  The  amended  subpart  D 
became  effective  on  July  1, 1991. 

The  preamble  to  the  comprehensive 
temporary  regulations  of  1990  stated 
that  the  regulations  would  become 
effective  on  July  1, 1990  and  remain  in 
effect  until  December  31, 1991  (55  FR 
27114).  The  preamble  explained  that: 
"The  development  of  permanent 
regulations,  which  is  expected  to  start  in 

1990,  will  involve  extensive  public 
interaction  and  comment  throughout  the 
regulations  development  process,  and 
will  be  completed  by  December  31. 

1991. "  Id.  The  preamble  to  the 
amendment  to  subpart  D  of  the 
regulations,  published  in  June  of  1991, 
stated:  "the  seasons  and  bag  limits 
herein  reflect  a  complete  regulatory  year 
although  they  will  jjresently  expire  on 
December  1. 1991”  (50  FR  29310). 

In  order  to  ensure  that  the  public’s 
attention  and  comments  in  regard  to  the 
Federal  Subsistence  Management 
program  are  focused  on  all  issues 
related  to  the  program,  considerable 
time  has  been  spent  in  developing  a 
comprehensive  analysis  of  alternative 
approaches  to  Federal  management  of 
subsistence  on  Federal  public  lands.  A 
draft  environmental  impact  statement 
(DEIS)  on  “Subsistence  Management  for 


Federal  Public  Lands  in  Alaska**  was 
developed  and  released  fcH-  public 
review  and  ccunment  in  early  October 
1991.  This  DEIS  includes  a  draft  of  the 
proposed  rewrite  of  Federal  subsistence 
management  regulations  for  piddic 
lands.  Public  meetings  to  receive 
comments  on  the  DEIS  took  place  in 
October  and  November  1991.  Comments 
regarding  the  DEIS,  and  consequently, 
the  form  and  content  of  the  Federal 
Subsistence  Management  Program  will 
then  be  analyzed.  The  result  will  be  a 
final  environmental  impact  statement 
and  development  of  Bnal  regulations  to 
replace  the  current  temporary 
regulations. 

To  allow  for  adequate  public  review 
and  comment  on  the  form  that  the 
Federal  program  should  take,  the 
development  of  the  Hnal  subsistence 
management  regulations  has  been 
delayed.  Consequently,  it  is  proposed  to 
extend  the  applicability  of  subparts  A, 

B,  and  C  of  the  temporary  regulations  as 
promulgated  in  1990,  €md  subpart  D  as 
amended  in  1991,  through  June  30, 1992. 

Summary  of  Comments 

A  Proposed  Rule  was  published  in  the 
Federal  Register  on  December  5, 1991, 

(56  FR  63702),  with  a  comment  period 
that  ended  December  20, 1991.  A  public 
hearing  was  held  on  December  18, 1991, 
in  Anchorage,  Alaska.  No  comments 
were  received  at  the  pubhc  hearing. 

Two  comments  were  received  prior  to 
the  close  of  the  public  comment  period. 
One  comment  was  in  favor  and  one 
objected  to  the  proposed  action. 

Analysis  of  Comments 

One  person  commented  expressing 
objection  to  the  extension  of  the 
temporary  subsistence  regulations 
because  the  Federal  Government 
adopted  regulations  based  on  those 
regulations  adopted  by  the  State  of 
Alaska.  The  commenter  believes  those 
regulations  to  be  flawed.  The 
commenter  urges  adoption  of  regulations 
that  acknowledge  the  long  standing 
practices  of  members  of  the  Sitka 
comnmnity  relative  to  subsistence 
resource  use. 

The  purpose  of  extending  the  effective 
date  of  the  temporary  subsistence 
regulations  (subparts  A,  B,  C,  and  D) 
from  December  31, 1991  to  June  30, 1992, 
is  to  do  exactly  that  which  the 
commenter  urges.  That  is  to  allow  for 
adequate  public  review  and  comment  on 
adoption  of  regulations  for  a  Federal 
Subsistence  Management  Program.  It  is 
the  intent  to  have  the  temporary 
subsistence  regulations  effective 
concurrently  with  the  public  review  and 
comment  period  on  proposed  rules,  so 
that  there  would  be  no  interruption  of 
subsistence  uses  pending  completion  of 


the  regulatory  process  for  snbparts  A,  B, 
C,  and  D.  By  not  extending  the  effective 
date  of  the  temporary  svbsistence 
regulations  would  Uk^  halt  the  Federal 
Subsistence  Managmnmit  Program  in 
Alaska  and  disallow  rural  resents  of 
Alaska  the  subsistence  taking  of  fish 
and  wildhfe  resources.  The  result 
would  be  a  potential  hardship  on 
subsistence  users;  thus,  possibly 
requiring  alternative  means  by 
subsistence  users  for  obtaining  fish  and 
wildlife  resources. 

The  regulatory  process  for  the  Federal 
Subsistence  Managemmt  Program  has 
been  continuing  with  the  proposed  rule 
for  Subpart  D  published  in  the  Federal 
Register  on  December  9i,  1991,  with  a  45- 
day  public  comment  period  that  will  end 
January  23, 1992.  It  is  anticipated  that 
the  proposed  rule  for  subparts  A.  B,  and 
C  will  be  pubUsbed  in  the  Fedoal 
Register  in  early  January  1992  and  will 
provide  for  a  30  or  45-day  public 
comment  period.  As  such,  the 
commenter  will  be  provided  with  an 
opportunity  to  comment  on  the  proposed 
rules  for  subparts  A,  B,  C,  and  D.  The 
issues  raised  by  the  comments  relate 
specifically  to  infonnation  contained  in 
the  proposed  rule  for  subparts  A,  B.  and 
C  anticipated  for  publication  in  early 
January  1992. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  DEIS,  “Subsistence  Management  for 
Federal  Public  Lands  in  Alaska,”  was 
released  on  October  7, 1991.  A  Hnal  EIS 
and  Record  of  Decision  win  be  issued 
prior  to  implementation  of  the  final 
‘*Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
subparts  A,  B  and  C.” 

ANILCA  Section  810  Compliance 

The  intent  of  all  Federal  Subsistence 
Regulations  is  to  best  accommodate 
customary  and  traditional  subsistence 
uses  subject  to  the  limitation  of 
protecting  healthy,  or  natural  and 
healthy  fish  and  wildlife  populations. 
The  810  analysis  will  be  completed  as 
part  of  the  final  EIS  process. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501  et  seq. 
They  apply  to  subsistence  users  of 
Federal  public  lands  in  Alaska.  The 
information  collection  requirements 
described  above  are  approved  by  the 
OMB  under  44  U.S.C.  3501  and  have 
been  assigned  clearance  number  1018- 
00075. 
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Public  reporting  burden  for  this  form 
is  estimated  to  average  .1382  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Ofhcer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW.,  MS  224  ARLSQ,  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1016-0075),  Washington,  DC 
20903.  Additionally,  information 
collection  requirements  may  be  imposed 
if  the  councils  and  committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  subpart  B.  Such 
requirements  will  be  submitted  to  0MB 
for  approval  prior  to  their 
implementation. 

Economic  Effects 

Executive  Order  12291,  “Federal 
Regulation,”  of  February  19, 1981, 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  signiHcant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  requires  preparation  of  flexibility 
analyses  for  rules  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  “major  rule"  within 
the  meaning  of  Executive  Order  12291, 
and  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

This  rulemaking  will  impose  no 
signiffcant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  this 
Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insigniffcant  positive  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown, 
but  the  fact  that  the  positive  effects  will 
be  seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  pre-existing  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

These  regulations  do  not  meet  the 
threshold  criteria  of  “Federalism 
Effects"  as  set  forth  in  Executive  Order 


12612.  Title  VIII  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  Federal  public  lands.  The 
scope  of  this  program  is  limited  by 
deffnition  to  certain  Federal  lands. 
Likewise,  these  regulations  have  no 
significant  takings  implication  relating 
to  any  property  rights  as  outlined  by 
Executive  Order  12630. 

Effective  Date  of  Rule 

In  accordance  with  5  U.S.C.  553(d)(1), 
the  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rule  should  be  made  effective  on 
December  31, 1991.  The  Final  Rule  is 
considered  to  be  a  substantive  rule,  the 
provisions  of  which  will  relieve 
restrictions  to  subsistence  users  by 
allowing  the  taking  of  fish  and  wildlife 
resources.  Any  delay  in  the  effective 
date  beyond  December  31, 1991,  would 
likely  halt  the  Federal  Subsistence 
Management  Program  in  Alaska  and 
disallow  rural  residents  of  Alaska  the 
subsistence  taking  of  fish  and  wildlife 
resources. 

Drafting  Information 

This  regulation  was  drafted  by  Sharon 
E.  Fleek,  imder  the  guidance  of  Richard 
S.  Pospahala,  both  of  the  Offfce  of 
Subsistence  Management,  Alaska 
Regional  Office,  U.S.  Fish  and  Wildlife 
Service,  Anchorage,  Alaska. 

Ust  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
Forests,  Public  lands.  Reporting  and 
recordkeeping.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands. 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I,  subchapter  H  of 
title  50  and  chapter  II  of  title  36  of  Code 
of  Federal  Regulations  are  amended  in 
an  identical  fashion  in  36  CFR  part  242 
and  50  CFR  part  100  as  follows: 

1.  The  authority  citation  for  50  CFR 
part  100  and  36  CFR  part  242  continues 
to  read  as  follows: 

Authority:  16  U.S.C.  472, 551, 668dd  et  seq., 
3101  et  seq.;  18  U.S.C.  Chapter  227;  43  U.S.C. 
1733. 

2.  The  expiration  date  for  50  CFR  part 
100  and  36  CFR  part  242  is  delayed  until 
June  30, 1992. 


S _ .^S^c)  lAmondodl 

3.  Section _ .15(c)  is  amended  by 

removing  the  first  sentence. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

Michael  A.  Barton, 

Regional  Forester,  USD  A — Forest  Service. 
[FR  Doc.  91-31338  Filed  12-31-81;  12:20  pm] 
MLUNQ  COOE  M10-11-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IDE  5-2-5329;  FRL-4085-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 

Revision  to  the  Delaware  Motor 
Vehicle  I/M  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware. 

This  revision  amends  Regulation  XXVI 
(26),  Motor  Vehicle  Emissions  Inspection 
Program,  of  the  Delaware  Regulations 
Governing  the  Control  of  Air  Pollution. 
The  regulation  revisions  became 
effective  in  the  State  on  April  1, 1990. 
These  amendments  expand  the  motor 
vehicle  inspection  and  maintenance 
(I/M)  program  area  from  New  Castle 
County  to  the  entire  State  of  Delaware, 
add  carbon  monoxide  (CO)  emissions 
standards  to  the  statewide  program, 
modify  the  inspection  test  procedure 
and  increase  the  cost  repair  limit  for 
waivers.  These  amendments  will  result 
in  additional  reductions  in  both  volatile 
organic  compounds  (VOCs)  and  CO 
emissions,  liiis  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  action  will 
become  effective  March  6, 1992  unless 
EPA  receives  notice  on  or  before 
February  5, 1992  that  adverse  or  critical 
comments  will  be  submitted.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed 
to  Thomas  J.  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  U.S. 
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Environmental  Protection  Agency. 
Region  111.  Air  Program  Branch.  Air. 
Radiation  and  Toxics  Management 
Division,  841  Chestnut  Building, 
Philadelphia.  PA  19107,  Attn:  David 
Arnold;  Public  Information  Reference 
Unit,  U.S.  Environmental  Protectimr 
Agency,  401  M  Street.  SW.,  Washington. 
DC  20460;  Delaware  Department  of 
Natural  Resources  &  Environmental 
Control,  89  Kings  Highway,  P.O.  Box 
1401,  Dover.  Delaware  19903,  Attn: 
Robert  Taggart. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Kelly  Bunker,  (215)  597-4554;  FTS 
597-4554. 

SUPPLEMENTARY  INFORMATION:  On 

March  8, 1990,  the  State  of  Delaware 
submitted  a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  a  revision  to  the 
Reid  Vapor  Pressure  (RVP)  limitation  on 
gasoline  sold  in  Delaware  and  a  revision 
to  amend  Regulation  XXVI  (26),  Motor 
Vehicle  Emissions  Inspection  ^ogram. 
and  Technical  Memoranda  numbers  1 
and  2.  which  are  appendices  to 
Regulation  XXVI  (28),  of  the  Delaware 
Regulations  Governing  the  Cmtrol  of 


Air  Pollution.  This  notice  will  address 
the  amendments  to  Regulation  XXVI 
(28),  of  the  Delaware  Regulations 
Governing  the  Control  of  Air  Pollutioa. 
The  gasol^e  RVP  amendment  is  being 
addn^ed  under  a  separate  rulemaking 
action. 

As  part  of  the  1982  rexrision  to  the 
Delaware  SIP  for  ozone,  the  State 
committed  to  implement  a  motor  vehicle 
inspection  and  maintenance  (1/M) 
program.  This  program  was  approved  on 
March  6, 1960  (45  FR 14551),  March  11, 
1982  (45  FR  10535)  and  October  17, 1983 
(45  FR  46986).  The  Delaware  I/M 
program  was  implemented  in  January  of 
1983.  The  SIP  required  that  light  duty 
vdiicles  and  trucks  registered  in  New 
Castle  County  be  tested  for  hydrocarbon 
emissions  cmly.  On  March  6. 1990,  the 
State  Off  Delaware  submitted  a  revision 
to  its  SIP'S  I/M  Program.  This  revisioB 
expands  coverage  of  the  1/M  program  to 
include  the  entire  state,  establishes 
statewide  carbon  monoxide  (CO) 
standards,  modifies  the  inspection  test 
procedures  and  revises  waiver  cost 
repair  limits. 

As  a  result  of  the  1988  EPA  audit  of 
the  Delaware  I/M  program,  EPA 


recommended  that  the  State  adopt  CO 
standards  and  test  for  CO  emissions. 
Althott^  Delaware  is  not  a 
nonattainment  area  for  CO.  the 
introduedion  of  CO  standards  would  be 
beneficial  to  the  State.  Testing  for  CO 
could  help  yield  additional  hydrocarbon 
emission  reduction  benefits,  aid  in  the 
diagnosis  of  engine  proUems,  and  might 
rediuce  the  cost  of  repairs. 

The  statewide  expansion  of  the  I/M 
program  will  increase  the  mimbm;  of 
vehicles  tested  for  exhaust  emissions 
fi'om  approximately  250,000  vehicles  to 
approximate  450j000  vdiicles.  By 
expanding  the  program  to  izKdude  Kent 
ai^  Sussex  counties,  si^ificant 
additional  reductioas  in  both  VOC  and 
CO  emissions  will  be  realized  within  the 
State. 

The  statewide  CO  standards  and 
addition  of  hydrocarbon  standards  for 
the  Kent  and  Sussex  counties  became 
effective  on  April  1. 1990.  Table  1  shows 
the  new  standards  that  are  being 
implemented  by  the  State.  These 
emission  standards  replace  the 
standards  in  Table  2  (rfTecImical 
Memorandum  #2,  Regulation  XXVI  (28), 
Exhibit  H  of  the  current  Delaware  SlP. 


Table  1  *  A  New  Castle  County  Emission  Standards. 
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B.  Kent  and  Stjssm  Coonfy  Emission  Standards  Through  March  31,  1991.  Bisethm  April  L  1991.  lha  Karri  and  Sussex  County  amission  ataadasds  MM  be  aefijstsd  to 
retact  the  Ham  CasdsCounfysmisaion  Standards  in  existence  at  rimlttam. 
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’70-’72 

roan  pfwm 

IOlOO 

2 . .  .  „  __ 

7T-7;# 

TIL'ZI? 

700 

3 . . 

75-7P„ . 

V9-*83 . . 

SJOO 

4 . 

w 

9.00 

5 . 

‘01  Pbn  . 

'OriPks..^ . — 

220'^ . 

IJO 

C.  Whenever  the  Department  of  Natural  Resources  and  Environmental  Control  determines  that  tie  standards  in  Part  A  do  not  provfcte  ttw  n*iimal  requirerf 
hydroGartwn  rsAiction,  the  following  standards  become  effective  statewide  on  the  ftrst  day  of  the  subsequent  calendar  quarter  Au,  Jaruary,  Aprif,  July,  or 
October). 


Group 

LjgM  duty  vehicle 

Light  (kity  truck 

Hydpoev* 

bonlicnil 

Carton 

mrrmxide 

ooo 

2 . 

3 . . . 

7&-.7'"- 

*70-'fia 

4 . . . . .  . 

?QQ 

PbM 

1.20 

*The  new  standards  and  requirements  are  italicized. 
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This  amendment  also  revises 
Technical  Memorandum  #1  entitled 
Motor  Vehicle  Inspection  and 
Maintenance  Program,  Vehicle  Test 
Procedure  and  Machine  Calibration. 
Technical  Memorandum  #1  is  revised  to 
eliminate  the  use  of  the  manual  Sun 
Model  CEA-3023  emission  analyzer  and 
require  instead  the  use  of  the 
Computerized  Allen  Test  Products  53- 
500  emission  analyzer,  which  the  State 
has  been  using  since  late  1983.  The 
amendment  also  revises  the  inspection 
procedures  to  conform  with  the  test 
procedure  speciflcations  of  the 
computerized  Allen  emission  analyzer 
by  requiring  the  analyzers  to  be 
calibrated  on  a  daily  basis  as 
recommended  by  the  EPA  in  the  1988 
audit  report.  The  concentration  of  the 
gas  used  to  calibrate  the  analyzer  will 
be  1.6%  carbon  monoxide,  11%  carbon 
dioxide,  600  parts  per  million  propane 
with  the  balance  in  nitrogen. 

This  amendment  also  revises  the 
waiver  cost  repair  limit  The  waiver  cost 
repair  limit  for  model  years  1968  through 
1980  will  remain  at  a  minimum  of  $75.00 
and  the  waiver  cost  repair  limit  for 
model  years  1981  to  the  present  will 
increase  from  $75.00  to  a  minimum  of 
$200.00.  However,  vehicles  less  than  5 
years  old  and  with  odometer  readings 
under  50,000  miles,  are  still  under 
warranty  and  are  therefore  not  eligible 
for  a  waiver.  The  minimum  reasonable 
cost  should  not  be  construed  as  an 
amount  which  must  be  spent  as  a 
condition  of  compliance  after  an  initial 
failure.  The  cost  relates  only  to  granting 
of  waivers. 

This  revision  to  the  Delaware  SIP 
regulations  was  adopted  by  the 
Department  of  Natural  Resources  & 
Environmental  Control  (DNREC)  on 
January  31, 1990.  As  required  by  40  CFR 
51.102,  the  State  of  Delaware  has 
certiHed  that,  after  adequate  public 
notice,  on  June  6, 1989,  DNREC  held  a 
public  hearing  with  respect  to  this  SIP 
revision. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Re^ster  notice  unless,  on  or  before  30 
days  after  date  of  publication,  EPA 
receives  notice  that  adverse  or  critical 
comments  will  be  submitted.  If  EPA 
receives  such  notice,  EPA  will  withdraw 
this  action  before  the  effective  date  by 
simultaneously  publishing  two 


subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another  . 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  March  5, 1992. 

Final  Action 

EPA  is  approving  this  revision  to  the 
Delaware  SIP  which  amends  Regulation 
XXVI  (26),  Motor  Vehicle  Emissions 
Inspection  Program,  and  Technical 
Memoranda  numbers  1  and  2,  which  are 
appendices  to  Regulation  XXVI  (26),  of 
the  Delaware  Regulations  Governing  the 
Control  of  Air  Pollution  by  expanding 
the  I/M  Program  Statewide,  adopting 
CO  emission  standards,  modifying  the 
inspection  test  procedures  and 
increasing  the  waiver  cost  repair  limits. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the 
requirements  of  the  1990  Clean  Air  Act 
amendments  enacted  on  November  15. 
1990.  The  Agency  has  determined  that 
this  action  conforms  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  of  the  request  preceded 
the  date  of  enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  EPA 
considers  each  request  for  revision  to 
the  SIP  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  amending  the  Delaware 
sip's  I/m  regulations  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Offfce  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  Judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  5. 1992. 


This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution,  control.  Carbon 
monoxide.  Hydrocarbons,  lncorporati<Hi 
by  reference.  Intergovernmental 
relations.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  17, 1991. 

Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  HI. 

Subpart  I,  part  52  of  chapter  1,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  I— Delaware 

2.  Section  52.420  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 

§52^420  Identificatkinofplan. 

*  «  •  *  * 

(c)  ‘  * 

(43)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control 
on  March  6, 1990,  amending  portions  of 
Regulation  XXVI  (26)  of  the  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution  by  expanding  the  I/M 
program  statewide,  adopting  CO 
outpoints  statewide,  modifying  the  test 
procedures,  and  increasing  the  waiver 
cost  repair  limit. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  dated  March  6, 
1990  submitting  a  revision  to  the 
Delaware  State  Implementation  Plan. 

(B)  Sections  1,  2, 4  and  6  of  Regulation 
XXVI  (26),  Motor  Vehicle  Emissions 
Inspection  Program,  of  the  Delaware 
Regulations  Governing  the  Control  of 
Air  Pollution  and  the  two  (2)  Technical 
Memoranda,  Numbers  1  and  2,  which 
are  appendices  to  Regulation  XXVI  (26), 
of  the  Delaware  Regulations  Governing 
the  Control  of  Air  Pollution. 

(ii)  Additional  materials — remainder 
of  State  submittal. 

[FR  Doc.  92-72  Filed  1-3-92;  8:45  am] 

BiLLmo  cooe  eseo-w-u 
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40  CFR  Part  52 

[OAQPS  #  AZ4>1-5261;  FRL-4083-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona  State 
Implementation  Plan  Revision; 

Maricopa  County  Bureau  of  Air 
Pollution  Control 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Notice  of  direct  final 
rulemaking. 

SUMMARY:  EPA  is  granting  full  approval 
to  rule  220,  Permits  to  Operate,  and  rule 
335,  Architectural  Coatings,  adopted  by 
the  Maricopa  County  Bureau  of  Air 
Pollution  Control  (the  District)  for 
inclusion  in  the  Arizona  State 
Implementation  Plan  (SIP).  EPA  is 
approving  these  rules  because  they 
strengthen  the  SIP.  The  revisions  were 
ofHcially  submitted  to  EPA  by  the 
Arizona  Department  of  Environmental 
Quality  (DEQ)  on  January  4, 1990.  The 
submittal  was  reviewed  for 
completeness  and  Arizona  was  notified 
that  it  was  complete  on  May  25, 1990. 
Rule  220  regulates  criteria  pollutants 
through  permitting  of  operations  in 
existing  facilities.  Rule  335  regulates 
emissions  of  volatile  organic  compounds 
(VOCs),  which  are  precursors  of  ozone 
(smog),  from  architectural  coatings.  EPA 
has  evaluated  these  rules  and  is  granting 
full  approval  of  rule  220  (permitting) 
imder  section  llO(k)  of  the  Clean  Air 
Act  Amendments  of  1990  (CAAA)  as 
meeting  the  requirements  of  section 
110(a),  and  full  approval  of  rule  335 
(coatings)  under  sections  llO(k)  as 
meeting  the  requirements  of  section 
110(a)  and  part  D  of  the  CAAA. 

DATES:  This  action  will  be  effective  on 
March  6, 1992  unless  notice  is  received 
within  30  days  of  publication  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  Meer,  Southern  Rulemaking 
Section  A-5-3).  Air  and  Toxics  Division, 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revision  and  EPA's 
detailed  Technical  Support  Document 
for  the  rules  are  available  for  public 
inspection  at  EPA’s  Region  9  office 
(address  above)  during  normal  business 
hours.  Co^  ies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Arizona  Department  of  Environmental 

Quality,  Air  Quality  Planning  Office, 


2005  N.  Central  Avenue,  Phoenix,  AZ 

85004. 

Maricopa  County  Air  Pollution  Control, 

1845  E.  Roosevelt  Street,  Phoenix,  AZ 

85006. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Davis,  Jr.,  Southern 
Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  Environmental 
Protection  Agency,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Telephone: 

(415)  744-1183,  (FTS)  484-1183;  Fax: 

(415)  744-1076,  (FTS)  484-1076. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  May  26, 1988,  EPA  notified  the 
Governor  of  Arizona  that  the  District’s 
portion  of  the  Arizona  SIP  was 
inadequate  to  attain  and  maintain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  requested  that 
certain  deficiencies  relating  to  VOC 
controls  and  the  application  of 
reasonably  available  control  technology 
(RACT)  in  the  existing  SIP  be  corrected 
(EPA’s  SIP-Call,  53  FR  34500).  On 
November  15, 1990,  the  President  signed 
into  law  the  Clean  Air  Act  Amendments 
of  1990  (CAAA),  Public  Law  101-549, 104 
Stat.  1399,  codified  at  §§  7401-7671q.  In 
section  182(a)(2)(A)  of  the  CAAA, 
Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  RACT  rules  and 
established  a  deadline  of  May  15, 1991 
for  states  to  submit  corrections  of  those 
deficiencies.  Maricopa  County  was 
subject  to  the  May  15, 1991,  deadline. 

The  District  adopted  the  architectural 
coating  rule  being  approved  in  this 
notice  in  July  of  1988,  and  the  Arizona 
DEQ,  acting  as  the  Governor’s  designee, 
submitted  it  to  EPA  on  January  4, 1990  in 
response  the  SIP-Call.  'This  submission 
also  serves  as  a  submission  under 
section  182(a)(2)(A).  At  the  same  time, 
but  not  related  to  the  SIP-Call  or  section 
182(a)(2)(A),  the  Arizona  DEQ  submitted 
an  operating  permits  rule,  which  is  also 
being  approved  in  this  notice. 

EPA  Evaluation 

The  Agency  has  examined  the  issue  of 
whether  this  action  should  be  reviewed 
only  under  the  provisions  of  the  law  as 
it  existed  on  the  date  of  submittal  to 
EPA  (January  4, 1990)  and  has 
determined  that  the  Agency  must  apply 
later  amendments  to  the  law  to  the 
revision.  Therefore,  the  Agency  has 
reviewed  this  request  for  revision  of  the 
SIP  for  conformance  with  the  CAAA 
enacted  on  November  15, 1990. 

EPA  evaluated  rule  335,  Architectural 
Coatings,  against  the  requirements 
found  in  section  110  and  part  D  of  the 
CAAA,  40  CFR  part  51  (Requirements 


for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans),  and 
EPA  policy.  Among  those  provisions  is 
the  requirement  that  a  VOC  rule 
provide,  at  a  minimum,  for  the 
implementation  of  RACT  for  major 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forward 
from  the  preamended  Clean  Air  Act. 

EPA  has  published  a  series  of  Control 
Technique  Guidelines  (CTGs)  for  a 
variety  of  stationary  sources  which 
provides  guidance  on  what  constitutes 
RACT  for  the  subject  sources.  However, 
while  these  CTGs  represent  RACT  for  a 
variety  of  categories,  EPA  did  not 
publish  a  CTG  for  the  category  of 
architectural  coatings.  EPA  therefore 
evaluated  this  rule  against  the  EPA 
approved  rule  in  the  existing  SIP  and 
other  EPA  approved  architectural 
coating  rules  in  Region  9,  which  can  be 
considered  to  be  RACT.  Additionally, 
EPA  VOC  policy  requirements  are  found 
in  the  document  entitled,  “Issues 
Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations, 
Clarification  to  appendix  D  of  November 
24, 1987  Federal  Register”  (appendix  D 
or  the  “Blue  Book").  The  rule  meets  all 
of  the  requirements  specified  in  these 
regulations  and  documents  except  for  a 
minor  provision  identified  below  and  it 
is,  therefore,  approved.  Details  of  the 
evaluation  can  be  found  in  EPA’s 
Technical  Support  Document  for  the 
rule. 

EPA  evaluated  rule  220,  Permits  to 
Operate,  against  requirements  of  section 
110  of  the  CAAA,  40  CFR  part  51,  and 
EPA  policy.  The  rule  meets  all  of  the 
requirements  specified  in  these 
regulations  and  documents  and  it  is, 
therefore,  approved.  Details  of  the 
evaluation  can  be  found  in  EPA’s 
Technical  Support  Document  for  the 
rule.  Rule  220  will  ultimately  be  required 
to  comply  with  the  regulations 
forthcoming  under  title  V  of  the  CAAA. 
However,  Uiese  regulations  have  not 
been  promulgated  in  final  form  at  this 
date  and  several  years  will  pass  before 
the  District  is  required  to  comply.  EPA  is 
approving  this  rule  at  this  time  because 
it  strengthens  the  SIP. 

Rule  335,  Architectural  Coatings 

This  rule  regulates  VOCs  emitted  from 
coatings  applied  to  stationary  structures, 
mobile  homes,  pavements  and  curbs.  It 
limits  VOC  emissions  by  limiting  the 
amount  of  VOC  in  the  coatings. 

This  rule  strengthens  the  current  SIP. 
Unlike  the  SIP  rule,  the  revised  rule  lists 
VOC  limits  that  are  being  achieved  by 
industry  for  a  variety  of  specialty 
coatings.  It  also  specifies  labeling 
requirements  limiting  the  use  of  thinners 
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containing  VOCs  to  prevent  exceeding 
the  VOC  limits  speciHed  for  a  coating.  In 
addition,  test  methods  for  determining 
compliance  are  specified  in  the  revised 
rule.  None  of  these  provisions  are 
present  in  the  current  SIP  and  these 
added  provisions  are.  therefore,  a 
strengthening  of  the  SIP.  There  is  one 
minor  deficiency  in  the  rule.  The  rule  is 
not  consistent  with  EPA  policy  because 
the  non-precursor  (to  ozone]  organic 
compound  definition,  which  is  part  of 
the  VOC  definition,  lacks  four  HCFCs 
designated  by  EPA  as  photochemically 
unreactive  and  not  precursors  of  ozone. 
However,  this  rule  was  submitted  prior 
to  the  EPA's  policy  change  adding  these 
HCFCs  to  the  definition  of  VOC.  In 
addition,  these  HCFCs  are  not  usually 
found  in  paints.  Therefore,  the 
deficiency  is  considered  negligible  and 
the  rule  can  be  grandfathered  under 
EPA’s  “Guidance  on  Grandfathering  of 
Requirements  for  Pending  SIP 
Revisions”,  dated  June  27. 1988.  The 
strengthening  provisions  of  rule  335  far 
outweigh  this  minor  problem.  Therefore, 
this  rule  is  given  full  approval  under 
section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a]  and  part 
D  of  the  CAAA. 

Rule  220,  Permits  to  Operate 

This  rule  provides  for  control  of  air 
contaminants  through  the  issuance  of 
operating  permits  for  existing  stationary 
sources.  The  rule  strengthens  the 
existing  SIP.  It  defines  major  stationary 
sources,  adds  procedures  and  a 
compliance  schedule  for  demonstrating 
that  the  major  sources  are  complying 
with  RACT,  and  provides  for  an  annual 
inspection  of  the  source  by  the  Control 
Officer  to  determine  the  adequacy  of  the 
control  equipment  No  deficiencies  were 
found  in  this  rule  and  EPA  is  approving 
it  under  section  110(k)(3}  as  meeting  the 
requirements  of  section  110(a}  of  the 
CAAA. 

EPA  Proposed  Action 

EPA  has  evaluated  these  rules  for 
consistency  with  the  CAAA,  40  CFR 
part  51  and  EPA  policies.  The  rules  were 
found  to  be  consistent  with  the 
requirements  in  those  regulations  and 
documents  with  only  a  minor  exception. 
EPA  is  granting  full  approval  of  rule  335 
under  section  110  and  part  D  of  the 
CAAA,  and  rule  220  under  section  110  of 
the  CAAA. 

The  changes  related  to  the  operating 
permit  rule  (rule  220)  in  the  Maricopa 
County  Bureau  of  Air  Pollution  Control 
District  strengthens  the  rule  in  the 
existing  SIP.  Today’s  action  does  not 
constitute  approv^  trf,  or  action  on,  an 
operating  permit  program  pursuant  to  40 
CFR  51.16^bHl7)  (54  FR  27281)  with 


respect  to  the  federal  enforceability  of 
operating  permits  under  the  Federal 
New  Source  Review  rules. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  March  5, 

1992  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  efiective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  March  5, 
1992. 

Regulatory  Process 

Under  5  U.S.C  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1991,  the  Office  of 
Management  and  Budget  extended  the 
waiver  of  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Act  as 
amended  in  1990,  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  March  5, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afreet  the  finality  of  the  rule  for.  the 
purpose  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  'This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Lead, 

Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Piw  for  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  December  6, 1991. 

Daniel  W.  McGovern, 

Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  52.  subpart  D  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

Subpart  D— Arizona 

2.  Part  52.120  is  amended  by  adding 
paragraph  (c)(67)  to  read  as  follows: 

§  52.120  Identification  of  plan. 

*  «  #  *  * 

(c) - 

(67)  Regulations  for  the  Maricopa 
County  Bureau  of  Air  Pollution  Control 
were  submitted  on  January  4, 1990  by 
the  Governor’s  designee. 

(i)  Incorporation  by  reference. 

(A)  Amended  regulations:  Regulation 
II,  rule  220  and  Regulation  III,  ride  335, 
both  adopted  July  13. 1988. 

[FR  Doc.  92-182  Filed  1-3-92;  8:45  am) 

BiLUM  COOC  «60-60-ll 

40  CFR  Part  300 

[FRL-4090-6] 

National  Oil  and  Hazardoua 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  deletion  of  sites  from 
the  National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA)  armounces  the  deletion  of 
two  sites  from  the  Superfund  National 
Priorities  List  (NPL).  The  NPL  is 
appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Wan  (NCP)  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
sites  are  Beachwood/Berkeley  Wells  in 
Ocean  County,  New  Jersey,  and  Johns’ 
Sludge  Pond  in  Wichita,  Kansas.  EPA,  in 
consultation  with  New  Jersey  and 
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Kansas,  has  determined  that  all 
appropriate  Fund-financed  response 
under  CERCLA  has  been  implemented 
and  that  no  further  response  action  by 
responsible  parties  is  appropriate.  ERA 
has  concluded  that  conditions  at  the 
sites  are  {M'otective  of  human  health,  and 
the  environment.  Both  States  have 
concurred  on  the  deletion  of  the  sites 
from  the  NPL. 

EFFECTIVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carter  H.  Strickland,  Environmental 
Protection  Agency,  401  M  Street  SW. 
(Mail  Code — OS-220W),  Washington, 

DC  20460,  (703)  308-6338. 

SUPPLEMENTARY  INFORMATION:  Under 
section  105(a)(8)(B)  of  CERCLA,  EPA 
has  established  the  NPL  as  a  list  of 
priorities  among  known  or  threatened 
releases  of  hazardous  substances, 
pollutants  and  contaminants  throughout 
the  United  States,  for  potential  response 
action.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Superfund  (Fund)  financed  remedial 
actions.  Sites  are  deleted  from  the  NPL 
when  all  appropriate  response  actions 
have  been  implemented  or  investigation 
of  the  site  has  shown  that  the  site  poses 
no  significant  threat.  Any  sites  deleted 
from  the  NPL  remain  eligible  for  Fund- 
financed  remedial  action  in  the  event 
that  conditions  at  the  site  are  later 
found  to  warrant  such  action.  Section 
300.425(e)(3)  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  provides  that 
whenever  there  is  a  significant  release 
from  a  site  deleted  fi'om  the  NPL,  the 
site  shall  be  restored  to  the  NPL  without 
application  of  the  Hazard  Ranking 
System.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  Agency  efforts  to 
recover  costs  associated  with  response 
efforts.  Specific  information  about  each 
site  follows. 

Beachwood/Berkeley  Wells 

The  Beachwood/Berkeley  Wells  site 
is  located  in  Ocean  County,  New  Jersey. 
EPA  published  a  Notice  of  Intent  to 
Delete  the  Beachwood/Berkeley  Wells 
site  from  the  NPL  on  July  12, 1991  (56  FR 
31900).  EPA  also  published  a  notification 
in  a  local  newspaper  on  July  12, 1991. 
The  comment  period  ended  on  August 
12, 1991.  EPA  received  no  comments. 
Entries  in  the  Deletion  Docket  may  be 
reviewed  at  the  EPA  Region  II  office  in 
New  York,  New  York  and  at  the 
Berkeley  Township  Library,  in  Bayville, 
New  Jersey;  the  Beachwood  Borough 
Library  in  Beachwood,  New  Jersey;  and 
the  New  Jersey  Department  of 
Environmental  Protection  in  Trenton, 
New  Jersey. 


Johns’  Sludge  Pond 

The  Johns’  Sludge  Pond  site  is  located 
in  Wichita,  Kansas.  EPA  published  a 
Notice  of  Intent  to  Delete  the  Johns' 
Sludge  Pond  site  from  the  NPL  on 
September  10, 1991  (56  FR  46142).  EPA 
also  published  a  notification  in  the 
principal  local  newspaper  on  September 
8, 1991.  The  comment  period  ended  on 
October  21, 1991.  EPA  received  no 
comments.  Entries  in  the  Deletion 
Docket  may  be  reviewed  at  the  EPA 
Region  VII  office  in  Kansas  City, 

Kansas,  and  at  the  Department  of  Public 
Works  at  the  City  Hall  in  Wichita, 
Kansas.  It  is  EPA’s  policy  to  conduct  a 
Five-Year  Review  at  sites  in  which 
hazardous  substances  remain  above 
levels  which  allow  for  unlimited  use  and 
unrestricted  exposure.  A  Five-Year 
Review  was  conducted  at  this  site  in 
December  1990  at  which  time  it  was 
determined  that  the  remedy  remains 
protective  of  human  health  and  the 
environment. 

List  of  Subjects  in  40  CFR  Part  SOO 
Hazardous  waste. 

PART  300— (AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows; 

AuthcMity:  Section  105,  Pub.  L  96-510, 94 
Stat.  2764, 42  U.S.C.  9605  and  sea  311(c)(2), 
Pub.  L  92-500  as  amended,  86  Stat.  865,  33 
U.S.C.  1321(c)(2):  E.0. 12316, 46  FR  42237;  E.O. 
11735,  38  FR  21243, 

Appendix  B— [Amended] 

2.  The  first  table  in  appendix  B  is 
amended  as  follows; 

a.  Remove  NPL  Rank  408  from  Group 
9  (Beachwood/Berkeley  Wells]  and 
redesignate  409  through  1069  as  408 
through  1068; 

b.  Remove  newly  redesignated  NPL 
Rank  648  from  Group  12  (Johns'  Sludge 
Pond)  and  redesignate  649  through  1068 
as  648  through  1067; 

c.  The  heading  “Group  9  (HRS  Scores 
42.33-41.60)"  is  revised  to  read  “Group  9 
(HRS  Scores  42.33-41.59);" 

d.  The  heading  “Group  10  (HRS 
Scores  41.59-31.89)"  is  revised  to  read 
“Group  10  (HRS  Scores  41.44-39.88);" 

e.  The  heading  “Group  11  (HRS  Scores 
39.88-38.20)"  is  revised  to  read  “Group 

11  (HRS  Scores  39.87-38.20);" 

f.  The  heading  “Group  12  (HRS  Scores 
38.20-37.63)”  is  revised  to  read  “Group 

12  (HRS  Scores  38.17-37.62);” 

g.  The  heading  “Group  13  (HRS  Scores 
37.62-35.79)”  is  revised  to  read  “Group 

13  (HRS  Scores  37.52-35.76);" 

h.  The  heading  “Group  14  (HRS  Scores 
35.79-35.35)"  is  revised  to  read  “Group 

14  (HRS  Scores  35.72-35.34);” 


i.  The  heading  “Group  15  (HRS  Scores 
35.35-34.21)"  is  revised  to  read  “Group 

15  (HRS  Scores  35.34-34.21);” 

j.  The  heading  “Group  16  (HRS  Scores 
34.21-33.73)”  is  revised  to  read  “Group 

16  (HRS  Scores  34.21-33.71);" 

k.  The  heading  “Group  17  (HRS  Scores 
33.73-32.87)"  is  revised  to  read  “Group 

17  (HRS  Scores  33.71-32.69);” 

l.  The  heading  "Group  18  (HRS  Scores 
32.77-31.94)”  is  revised  to  read  “Group 

18  (HRS  Scores  32.65-31.90);” 

m.  The  heading  “Group  19  (HRS 
Scores  31.94-30.93)”  is  revised  to  read 
“Group  19  (HRS  Scores  31.86-30.83):” 

n.  The  heading  “Group  20  (HRS  Scores 
30.83-29.85)”  is  revised  to  read  “Group 

20  (HRS  Scores  30.78-29.81);"  and 

o.  The  heading  "Group  21  (HRS  Scores 
29.85-28.90)”  is  revised  to  read  “Group 

21  (HRS  Scores  29.78-28.90);" 

Dated:  December  27, 1991. 

Don  R.  Clay, 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

[FR  Doc.  92-79  Filed  1-3-92;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  7530] 

List  of  Communities  Eligibie  for  the 
Saie  of  Hood  Insurance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  commimities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  commimity,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
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646-2717,  Federal  Center  Plaza,  500  C 
Street.  SW.,  room  417,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 

Map  (FHBM)  or  a  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 

in  the  flfth  column  of  the  table.  In  the  significant  economic  impact  on  a 

communities  listed  where  a  flood  map  substantial  number  of  small  entities, 

has  been  published,  section  102  of  the  This  rule  provides  routine  legal  notice 

Flood  Disaster  Protection  Act  of  1973,  as  stating  the  community's  status  in  the 

amended,  requires  the  purchase  of  flood  NFIP  and  imposes  no  new  requirements 

insurance  as  a  condition  of  Federal  or  or  regulations  on  participating 

federally  related  financial  assistance  for  communities. 

acqutaiUon  or  coiBiraction  of  buildings  ^  ,  g  „  cFR  p.rt  64 

in  the  special  flood  hazard  area  shown  ' 

on  the  map.  Flood  insurance  and  Floodplains. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the  PART  64 — [AMENDED] 

public  interest.  The  Director  also  finds  „  •*  •.  4-  r  4c.t 

that  notica  and  public  procedure  under  5  *  authority  citation  tor  part  64 

U.S.C.  553(b)  ar:  impracticable  and  continues  to  read  as  follows; 

unn6C€SS3ry.  Authority!  42  U.S.C<  4001  6t  8€q.« 

The  Catalog  of  Domestic  Assistance  Reorganization  Plan  No.  3  of  197^  E.0. 12127. 

Number  for  this  program  is  83.100  2.  Section  64.6  is  amended  by  adding 

“Flood  Insurance.”  in  alphabetical  sequence  new  entries  to 

Pursuant  to  the  provisions  of  5  U.S.C.  table. 

M5(b).  the  A^inistrator,  Federal  entry,  a  complete  chronology 

Insurance  Administration,  to  whom  effective  dates  appears  for  each  listed 

authonty  has  been  delegated  by  me  community.  The  entry  reads  as  follows: 

Director,  FEMA,  hereby  certifies  that  ; 

this  rule,  if  promulgated  will  not  have  a  §  64.6  List  of  sligibis  comiminitiss. 

State  and  location 

Community  No. 

Effective  date  autborization/cancellation  of  sale  of 
Flood  Insurance  in  community 

Current  effective  map  date 

New  Eligibles— Regular  Program 

Indiana: 

Marfcle,  town  of.  Wells  &  Huntington  Counties  * .... 

180457 

November  7, 1991 . 

Sweetser,  town  of.  Grant  County  * . 

180503 

. do . 

Upland,  town  of.  Grant  County  * . 

180504 

. do . 

"k 

Van  Buren,  town  of.  Grant  County  * . 

180469 

. do . 

■■i 

Michiana  Shores,  dty  of,  Laporte  County . 

180505 

November  12, 1991 . 

NSFHA. 

Maine: 

230223 

April  16. 1991.  “ 

Criehaven,  township  of,  Knox  County  * . 

231034 

April  4, 1979,  Emerg;  April  30, 1984,  Reg . 

NSFHA.  ,v' 

New  EUglMe^-Emergency  Program 

Indiana: 

Montpelier,  city  of,  Blackford  County  * . 

180501 

November  8, 1991 . 

• 

'  Blackford  County,  UniiKorporated  Areas . 

180478 

. 4lO . 

Shamrock  Lakes,  town  of,  Blackford  County  * . 

180502 

......do . . . 

Iowa:  Clemons,  city  of,  Marshall  County . 

190201 

November  18, 1991 . 

November  5, 1976. 

Georgia:  Cook  County,  Unincorporated  Areas . 

130501 

November  20, 1991 . 

Michigan:  Bruce,  townsNp  of,  Macomb  County . 

260884 

November  27. 1991 . 

480808 

November  29. 1991 . 

November  5, 1976. 

Reirtstatemente— Regular  Program 

Ohio:  Perry  County,  Unincorporated  Areas . 

390778 

May  19,  1977,  Emerg;  September  27,  1991,  Reg: 

September  27, 1991. 

New  York:  West  Union,  town  of,  Steuben  County . 

361437 

September  27,  1991,  Susp;  November  6,  1991, 
Rein. 

June  27,  1975,  Emerg;  July  1,  1988,  Reg;  July  4, 

July  1, 1988. 

Utah:  Castle  Dale,  city  of,  Emery  County . 

490059 

1989,  Susp:  November  6, 1991,  Rein. 

July  25.  1975,  Emerg;  May  1,  1980,  Reg;  May  17, 

May  1, 1980. 

Wyoming:  Lovell,  town  of.  Big  Horn  County . 

560073 

1989,  Susp;  November  8,  1991,  Rein. 

August  30,  1976,  Emerg;  October  1,  1966,  Reg; 

October  1, 1986. 

New  York:  Cold  Brook,  village  of,  Herkimer  County . 

360298 

August  15, 1989,  Susp;  November  12,  1991,  Rein. 
February  10, 1976,  Emerg;  July  3, 1985,  Reg;  July  3, 

July  3, 1985. 

Pennsylvania:  Jackson,  township  of.  Perry  County . 

421952 

1985,  Susp;  November  18,  1991,  Rein. 

January  28,  1976,  Emerg;  October  15,  1985,  Reg; 

October  15, 1985. 

Vermont:  Proctor,  town  of.  Perry  County . 

500265 

October  IS,  1985,  Susp;  November  25, 1991,  Rein. 
April  17,  1974,  Emerg;  December  1,  1978,  Reg; 

December  1, 1978. 

Wisconsin:  Richland  County,  Unincorporated  Areas . 

550356 

June  18, 1990,  Susp;  November  27, 1991,  Rein. 
June  16,  1975,  Emerg;  September  27,  1991,  Reg: 

September  27, 1991. 

Regular  Program  Converslona 

Region ! 

New  York:  Grove,  town  of,  Allegany  County . 

361005 

September  27,  1991,  Susp;  November  29,  1991, 
Rein. 

November  6, 1991.  Suspension  withdrawn . 

November  6, 1991. 

Region  III 

West  Virginia:  Nicholas  County,  Unincorporated 

540146 

. do . . . 

Do. 

Areas. 

35a 
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Stats  and  location 

Community  No. 

Effective  date  authorization/canceHation  of  sale  of 
Flood  insurance  in  conMnunity 

Current  effective  rrap  date 

Region  W 

400143 

>  Do. 

Region  ft 

New  York:  HounsfieW,  town  of.  Jeflerson  County . 

Region  ft! 

Pennsylvania;  Whitpain.  township  ot.  Montgomery 

360340 

420713 

November  20, 1991.  Suspension  withdrawn . 

. do . 

November  20, 1991 

Do. 

County. 

Region  tV 

Georgia: 

130041 

[■ 

November  6, 1991. 

130047 

Do. 

Souttr  Carolina:  ChesterflM  County.  Unincorporated 

450228 

,,,,  tlo . . 

Do. 

Areas. 

Region  V 

Wisconsin; 

550032 

November  20, 1991. 

550517 

November  6,  1991. 

550540 

Do. 

Region  VI 

Oklahoma:  Washington  County.  Unincorporated 

400459 

November  20, 1991.  Suspension  withdrawn . 

November  20,  1991. 

Arses. 

Mlnlmai  Conversions 

Region  V 

260829 

November  20, 1991. 

Cascade,  township  of,  Kent  County . 

260814 

November  28, 1991.  Suspension  withdrawn . 

November  6, 1991. 

'  Tha  Toian  of  Markle  has  adopted  the  Wells  County  (180268)  FIRM. 

‘  The  Towns  of  Sweetser,  Van  Buren  and  Upland  have  adopts  the  Gkant  County  (180435)  FIRM. 

*The  foHowing  communities  (Ragged  Island  #230940,  Wooden  Ball  Island  #230959,  Seal  Island  #230948,  and  Matinicus  Rock  #230949),  are  no  longer 
participating  in  the  National  Flood  Insurance  Program  as  separate  governmental  entities  and  should  be  deleted  from  the  National  Flood  Insurance  Prc^am.  They  have 
formed  the  Townshp  of  Chehaven.  The  new  community  is  under  the  Land  Use  Regulatory  Commission  (LURC).  In  order  to  avoid  confusion,  the  Township  of 
Crehaven  has  been  issued  a 

*  The  Town  of  Shamrock  Lakes  and  City  of  Montpelier  have  adopted  Blackford  County  (180478)  FHBM. 

Code  for  reading  fourth  column:  Emerg.— Emergency,  Reg.— Regular,  Susp. — Suspension;  Rein. — Reinstatement 


C.M.  “Bud”  Schauerte, 

Administrator.  Federal  Insurance 
Administration. 

(FR  Doc.  92-171  Filed  1-3-92;  8:45  am] 
BILUNG  CODE  6718-21-41 


44  CFR  Part  64 
[Docket  No.  FEMA  7531) 

Suspension  of  Community  EUgibHity 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under  the 
National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  Tile  third  date 
(“Susp.”)  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 


Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss 
Reduction,  Federal  Insurance 
Administration,  (202)  646-2717, 

Federal  Center  Plaza,  5(X)  C  Street, 
Southwest,  room  417,  Washington,  DC 
20472. 

SUPPLEMENTARY  MFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 

Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4(X)1-4128)  unless  an  appropriate 
public  body  adopts  adequate  floodplain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  part 
59  et.  seq.).  Accordingly,  the 
commimities  will  be  suspended  on  the 
effective  date  in  the  fourth  column.  As 
of  that  date,  flood  insurance  will  no 
longer  be  available  in  the  community. 
However,  some  of  these  communities 


may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  TTiese 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register.  In  the 
interim,  if  you  wish  to  determine  if  a 
particular  community  was  suspended  on 
the  suspension  date,  contact  the 
appropriate  FEMA  Regional  Office  or 
the  NFIP  servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency’s  initial 
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flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  F^tection 
Act  of  1973  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 


these  notifications  have  been  made,  this 
final  day  rule  may  take  eflect  within  less 
than  30  days. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  is 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 


management,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  commimity. 

List  of  Subjects  in  44  CFR  Part  64 
Flood  insurance-Floodplains 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

§  64.6  Ust  of  eligible  communities. 


State  and  location 


Regular  Program  Conversions 

Region  11 

New  York: 

Pamelia,  town  of,  Jefferson  County . 

Evans  Mills,  Village  of,  Jefferson  County . 

Region  III 

Pennsylvania:  Lower  Heidelberg,  Township  of, 
Berks  County. 

Region  VII 

Iowa:  LeGrand,  City  of,  Marshall  County . 

Region  X 

Alaska:  Fairbanks-Northstar,  Borough  of,  Fair¬ 
banks  Division. 

Region  II 

New  York: 

Leroy,  town  of,  Jefferson  County . 

Wilna,  town  of,  Jefferson  County . 

Region  IV 

Mississippi:  Tylertown,  City  of,  Waithall  County . 

South  Carolina:  Greenville  County,  Unincorporated 
Areas. 

Tennessee:  Franklin  County,  Unincorporated 
Areas. 

Georgia:  Fulton  County,  Unincorporated  Areas . 

Region  V 

Illinois:  Marengo,  City  of  McHenry  County . 

Michigan: 

Ann  Arbor,  City  of,  Washtenaw  County . 

Lapeer,  City  of,  Lapeer  County . 

Missouri:  Clarkson  Valley,  Village  of,  St  Louis 
County. 


Community 

No. 

Effective  dates  of  authorization/cancellation  of 
sals  of  flood  insurarKe  in  community 

Current  effective  map 
date 

Date  certain  federal 
assistance  no  longer 
available  in  special 
flood  hazard  areas 

360346 

July  7,  1976,  Emerg;  July  30,  1982,  Reg;  January 
2, 1992,  Susp. 

January  2, 1992 . 

January  2, 1992. 

360337 

September  18,  1975  Emerg;  February  5,  1986, 
Reg;  January  2, 1992,  Susp. 

January  2, 1992 . 

Do. 

421077 

July  18,  1975,  Emerg;  August  16,  1982,  Reg; 
January  2, 1992,  Su^. 

January  2, 1992 . 

Do. 

190606 

December  5,  1977,  Emerg;  September  1,  1987, 
Reg;  January  2, 1992,  Susp. 

September  1, 1987 . 

Do. 

025009 

May  15,  1970,  Emerg;  June  25,  1969,  Reg;  Janu¬ 
ary  2, 1992,  Susp. 

January  2, 1992 . 

Do. 

360341 

June  12,  1975,  Emerg;  January  16,  1992,  Reg; 
January  16, 1992,  Susp. 

January  16, 1992 . 

January  16, 1992 

360357 

June  24,  1975,  Emerg;  January  16,  1992,  Reg; 
January  16, 1992,  Susp. 

January  16, 1992 . 

Do. 

280175 

February  27,  1975,  Emerg;  September  30,  1988, 
Reg;  January  16, 1992,  &sp. 

January  16, 1992 . 

Do. 

450089 

February  12,  1974,  Emerg;  December  2,  1980, 
Reg;  January  16, 1992,  Susp. 

January  16, 1992 . 

Do. 

470344 

June  12,  1991,  Emerg;  January  2,  1992,  Reg; 
January  16, 1992,  Susp. 

January  2, 1992 . 

Do. 

135160 

November  20,  1970,  Emerg;  October  29,  1971, 
Reg;  Jamiary  16, 1992,  Susp. 

January  2, 1992 . 

Do. 

170482 

June  27,  1973,  Emerg;  August  1,  1979,  Reg; 
January  16, 1992,  Susp.. 

January  2, 1992 . 

Do. 

260213 

April  19,  1973,  Emerg;  June  15,  1982,  Reg;  Janu¬ 
ary  16, 1992,  Susp. 

January  2, 1992 . 

Do. 

260112 

November  25,  1974,  Emerg;  June  15,  1979,  Reg; 
January  16, 1992,  Susp. 

January  2,  1992 . 

Do. 

290340 

May  27, 1975,  Emerg;  April  8,  1977,  Reg;  January 
16, 1992,  Susp. 

JatHiary  2, 1992 . 

Do. 

Code  for  reading  fourth  column:  Emerg.— Emergency,  Reg.— Regular,  Susp.— Suspension. 
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C.M.  ‘19ud”  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

(FH  Doc.  92-172  Filed  1-3-92:  8:45  am) 

BIUJNG  CODE  6MS-31-M 

44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Managmnrat  Agency. 

ACTION:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  bsted  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modihed  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  R.  Locke,  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2754. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  fi^m  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  iiifeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commimity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measmes  required  by  60.3  of  the 
program  regulations,  are  the  minimum 


that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal  state  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  commimities. 

List  of  Subject  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


State 

County 

Location 

Dates  and  name  of 
newspaper  where 
notice  was  published 

Chief  executive  officer  of 
community 

Effective  date  of 
cnodihcation 

Community 

No. 

CalHomia . 

August  7. 1991, 

August  14, 1991, 

Mr.  Douglas  M.  Fraleigh, 
Director.  Sacramento 

July  25. 1991  . 

060262 

1  (Docket  No.  7038). 

i 

Sacramento  Bee. 

Ckxinty  Department  of 
Public  Works.  827 
Seventh  Street  room 
304.  Sacramento, 
CaKforrtia  95814. 

California . 

August  15. 1991, 

August  22. 1991, 

The  HoTKxable  Joan 
Darrah.  Mayor,  City  of 

060302 

(Docket  No.  7035). 

The  Stockton 

Stockton,  425  North  El 

Record. 

Dorado  Street 

Stockton.  Califomia 
95202. 

California . 

August  15, 1991. 

August  22. 1991. 

The  Honorable  George  L 
Barber,  Chairman,  San 

060299 

(Docket  No.  7035) 

The  Stockton 

Joaquin  County  Board 

Record. 

of  Supervisors,  222 

East  Weber  Avemie, 
room  701,  Stockton. 
Califomia  95201. 
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Colorado  — . . . .]  Arapahoe . 


FaiSeUIFEMA 
OocMNo.  7021). 


iFairfieM  iFEUA 
Docitet  Na  7028). 


Cobb^OockMNa 

FEMA-7028). 


Oty  of  Greenwood 
Village  (Oocicet  tfo. 
7033). 


CItr  of  Norwalk . 


City  of  SamfoKl.. 


City  of  Mariena . 


July2S,  1991,  August 
1, 1991.  VUager. 


Way  tOL  »991,May 
17.  toon  Th0 
Momalk  News. 


Juna21,  tS91,  June 
28. 1991,  The 
AtMxate. 


. — i  June  21.,  t091..  Juno 
29.  *901.  Metietts 
Daily  JoumaL 


New  York . ;  Dutchess  (FEMA 

.  OoakeiMa.7021). 


Greene  (Docket  No. 
FEMA-7028). 


Town  of  taGrange  — i  Apdl  25, 1891.  2, 

1991,  The 
LaGranga  Ledger. 


City  of  Fairtxxn. 


Sumner  (Docket  Na 
FEMA-7033). 


fTKlependecrt  City 
(FEMA  Docket  Na 
7021). 


C%  of  Gallatin  and 
City  of 

Hendersonville. 


June  14. 1991,  Jims 
21. 1991,  The 
faktiom  Daily 
Herald. 


Augusta,  1991. 
August  16. 1991, 
MewsEnartuner. 


City  of  FaHs  Church .  May  1.  1991.  May  8, 

1991.  TJie  Fairfax 
Journal. 


City  of  Chilton  (Docket '  April  18. 1991,  April 
NaFEMA-7021).  25.  1991.  C7l//7on 

Timas  Journal. 


Wisconsin . Cahimat . . . 


Unincorporated  Areas 
(Docket  Na  FEMA- 
7021). 


April  *9,  1991.  April 
25. 1991.  ChUton 
Times  Journal. 


The  Horterable  Rdlin 
Barnard.  Mayor,  City  of 
Gmeiwrood  VHIage, 
6660  South  Quebec 
Stiast  Greenwood 
Vittage.  Colorado 
66111-4591. 

The  Honorable  Frank 
Csposdo.  Mayor  of  Aw 
Ci^  of  Norwalk, 

Fairfield  Oxtnly.  125 
East  Avenue,  Norwalk, 
Ooonocticut  06851. 

The  Honorable  Thom 
Serrani,  Mayor  of  the 
City  of  Stamford. 
Stamford 

Csuertwnental  Center, 
666  Mfashington 
Boulevard.  Stamford, 
Concwcticut  06904- 
2192 

The  Hoiwrable  Joe  Mack 
WMson,  Mayor,  Cityef 
Marinita.  P.O.  Box  609, 
Marietta,  Georgia 
30061. 

Me.  AiAwr  McCluskey, 
Town  Supervisor,  120 
Strinoham  Road, 
'LaGcangevilla,  New 
Yorit  12540-A412. 

The  Honorable  Michael 
Hammond,  CNy 
Mao^jer,  City  of 
Fakborn,  44  WL  Hebbie 
Averwe,  FaMx>m,Ohio 
45324-4999. 

The  Honorable  Bethel 
Brown,  County 
EMOOWtivo,  Sumrwr 
County,  355  North 
Sdbodere  Drive, 
GaHatin,  Tennessee 
37066. 

The  Honorable  Oale 
Warren  Dover,  Mayor 
of  the  City  of  Falls 
Church.  Harry  E.  Wells 
Building,  300  Rark 
Averwe,  FaHs  Church, 
Virginia  22046. 

The  Horxxable  John 
Ronk,  Mayor.  City  of 
C^on,  42  School 
Street  P-O.  Bok  183, 
Chilton,  Wisconsin 
53014. 

The  Honorable  John 
Keuler,  Administrative 
Coordirwtor.  Calumet 
Ckxjnty,  206  Court 
Street  Chilton, 
Wisconsin  53014. 


July  15. 1991. 


May  2.1991.- 


June  14. 1991 . 


April  11, 1991. 


Ju^  26. 1901. 


April  23, 1961. 


April  5,  1991. 


April  5i,  1991. 


C.M.  “Bud"  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[F«  Ooc.  92-165  Filed  1-3-92;  &45  am] 
BILUNQ  COO£  6718-03-M 

44CFRPart65  • 

{Oodeet  Number  FEMA-7038] 

Changes  in  Flood  Clevirtion 
■  Oeterminatians 

AQENCV:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 

summary:  This  rule  lists  communities 
where  modification  of  the  base  (1(X)- 
year)  flood  elevations  is  apppropriate 
because  of  new  scientific  or  technical 
data.  New  flood  insurance  premium 
rates  will  be  calculated  from  the 
modified  base  (l(K)-year)  elevations  for 
new  buildings  and  Aeir  contents  and  for 
second  layer  coverage  on  existing 
buildings  and  their  contents. 

*1 
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DATES:  These  modiried  base  flood 
elevations  are  currently  in  effect  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  prior  to  this 
determination  for  each  listed 
community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modifled  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  R.  Locke,  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-2754. 

SUPPLEMENTARY  INFORMATION: 
Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 


modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modiflcations  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
65.4. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  show'n 
and  must  be  used  for  ail  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  te  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 


that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  the  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains. 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding, 
in  alphabetic  sequence,  new  entries  to 
the  table. 


State 


Arkansas.. 


California.. 


Cormecticut . 


Illinois . 


Illinois . 


County 


Benton.. 


Santa  Barbara. 


Hartford. 


Cook. 


Lake- 


Location 


City  of  Centerton . 


Unincorporated  Areas. 


City  of  Bristol.. 


Village  of  Hoffman 
Estates. 


Village  of  Vernon  Hills 


Date  and  name  of 
newspaper  where 
notice  was  published 


October  28,  1991, 
November  4, 1991, 
The  Daily  Record. 


October  24,  1991, 
October  31,  1991, 
Santa  Barbara 
News-Press. 


October  29,  1991, 
November  S,  1991, 
Bristol  Press. 


November  8, 1991, 
November  15, 1991, 
The  Daily  Herald. 


April  18,  1991,  April 
25. 1991,  The 
Vertton  Review. 


Chief  executive  officer  of 
community 


The  Honorable  Sherman 
Kinyon,  Mayor  of  the 
City  of  Centerton. 
Benton  County,  P.O. 
Box  208,  Centerton. 
Arkansas  72719. 

The  HorxKable  Diane 
Owerts,  Chairperson. 
Santa  Barbara  County 
Board  of  Supervisors, 
105  East  Anapamu 
Street,  Santa  Barbara. 
California  93101. 

The  Honorable  William  T. 
Stortz,  Mayor  of  the 
City  of  Bristol,  Hartford 
County,  111  North 
Main,  Bristol, 
Connecticut  06010. 

The  Honorable  Michael  J. 
O'Malley,  Village 
President,  Village  of 
Hoffman  Estates.  1200 
North  Gannon  Drive, 
Hoffman  Estates. 

Illinois  60196. 

The  Honorable  Larry 
Laschen,  Village 
Manager,  Village  of 
Verrron  Hills.  290 
Evergreen  Drive, 
Vernon  Hills,  Illinois 
60061. 


Effective  date  of 
modification 


October  18,  1991 


October  18, 1991 


October  15. 1991 


October  24, 1991. 


April  5.  1991 . 


Community 

No. 


060331 


090023 


170107 


170394 
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State  i 

County 

Illinois . , 

Indiana . . . , 

Mississippi . . ; 

Tennessee . . 

1 

Texas . . . ' 

Location 


Date  and  nanie  of 

newspaper  wlhere 
notice  was  published 


Chief  aMKutive  officer  df 
community 


Elfsctwe<lBte  cfl 
modification 


Community 

No. 


Ctty  of  Granite  City.. 


City  of  Carmel . 


City  of  Ridgfliand . 


City  of  Brunswick. 


City  of  Brunswick .. 


City  of  Millington . 


City  of  Austin.. 


November  14, 1991, 
November  21, 1991, 
Granite  City  Press 
Record. 

November  22. 1991, 
November  29, 1991, 
CsrmetOaHy  Ledger. 


T^oventw  28, 1991. 
OecamberSu  1991, 
Madison  County 
JoumtH. 


October  31.  4991. 
November?.  1991. 
The  Medina  County 
Gaaette. 


October  24, 1991, 
October  31, 1991, 
UmMesUrm  Counfy 
Gazette. 


November  13, 1991, 
November  20, 1991. 
MUengton  Btsr  . 


October  25. 1991, 
November  1, 1991. 
Atii^,4i»mnca»- 
Statesman. 


The  Honorable  Von  Dee 
Creae,  Mayor,  City  of 
OranbB  City,  2060 
Edison  Avenue,  GnnitB 
Cby,  Illinois  62040. 

The  Honorable  Oottie 
Hancock,  Mayor,  City 
Of  Carmel,  1  Civic 
Square,  Carmel. 

Indiana  46032. 

The  Nororable  Gene  F. 
MoGee.  Mayor,  CKy  of 
Ridgeland.  500 
Highway  51  South, 

PO.  Box  217, 
Ridgeland.  Mississippi 
3919B. 

The  Nenerable  Judtib 
BeadeU-Rapp,  Mayor, 
Ctly  of  Brunswick,  City 
HbR.  <4095  Center 
Road,  Brunswick.  Ohio 
4424^ 

The  HoTKKable  Judtib 
Bsadell-Rapp.  Mayor, 
CKy  of  Brunswick,  CiN 
4085  Center 
Read,  Brunswick,  Ohio 
44212. 

The  Honorable  George 
n.  Harvell,  Jr.,  Mayor. 
Cibr  of  Millington,  P.O. 
Bom  247,  Millington, 
Tennessee  38083. 

The  Honorable  Ruth 
Todd,  Mayor  of  the  City 
of  Aiistin.  TrawiB 
County.  P.O.  Box  1088, 
Ausfirt.  Texas  78767. 


October  31. 1991 - 


November  8,  1991.. 


November  13. 1991., 


Octobers,  1991.. 


Octobers,  1991. 


October  31. 1991 


October  IS.  1994 . 


170443 


180081 


280110 


390380 


390380 


470178 


48e62«C 


C.M.  “Bud”  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc. 92-166  Filed  1-3-92: 8:45  amj 

BILUNG  CODE  a7ia4>3-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Gtiafd 
46  0FRPBrt2B 
[CGD  88-079] 

RIN211S-AOt2 

Commercial  Rshing  tadustiy  Vessel 
Regulations;  CoFrecUon 

agency;  Coast  Guard,  DOT. 
action:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regukilions 
pubh^ed  on  August  14, 1991  f56  FR 
40364).  That  final  rule  related  to  the 
Coast  Guard's  issuaiice  of  reguktions 
for  documented  or  state  numbered 
uninspected  fishing,  fish  processiDg,  and 
fish  tender  vessels  to  ioiplemeiit 
provisions  of  the  CoBunercial  fishing 
Indastiy  Vessel  SaSetjr  Act  of  X98a. 


These  regulations  are  intended  to 
intprove  the  overall  safety  of 
commercial  fishing  industiy  vessels. 
EFFECTIVE  DATE:  S^tember  15. 1991. 

FOR  FURTHER  MFORIMTION  COimCT; 
LCDR  Ed  McCmiley,  Kfarchaat  Vessel 
Inspedina  aad  ODcumentatifsi  Divaston, 
Fishfog  Vessel/OffshDre  Activities 
Branch  (G-MVl-4),  room  1405,  iiJS. 
Coast  G^rd  Headquarters,  2100  Seoand 
Street  SW..  Washnt^oa,  DC  20593- 
0001,  (302J-287-2307. 

SUPPLEMENTARY  1NFOMMATIOM: 

Background 

Hiese  regulations  app^  to  all  D.S. 
commercial  fishing  industry  vessels, 
whether  existing  before,  or  boilt  or 
altered  after  Septembn- 15, 1991,  and 
provides  requirements  for  tiieir 
equipment,  design,  and  operations. 
Additional  equipment  is  required  for 
documented  vessels  that  operate 
beyond  tbe  Boundary  Lines  or  that 
operate  with  more  M  ts&viduais 
on  board.  Design  and  constructian 
requirements  that  apply  to  vessels  buHt 
after  <»'  which  undKgo  a  maior 
convereon  compleAed  after  ^plember 
15, 1991,  are  also  included,  if  those 


vessels  operate  with  aoore  than  10 
individuals  on  board.  AdditioBaHy, 
casualty  and  fojury  reperting 
requirements  are  inchided  that  a^qily  to 
all  underwriters  of  pdinaiy  iBsufanoe 
for  commercial  fishing  industiy  vessels, 
owners  of  coounocial  fiahins  mdustiy 
vessels,  and  all  employees  injured  on 
such  vessels. 

Paragraph  (b)  of  $  28.500  is  revised  in 
order  to  clarify  the  requirements  for 
vessels  that  undergo  alieratioas  to 
fishing  or  fish  processing  equipment  in  a 
manner  different  than  had  been 
accomplished  previously.  These  vessels 
are  considered  to  be  “substantially 
altered".  Therefore,  they  need  only  meet 
the  subpart  E  requirements  m  f  28.501. 

Paragraph  (a)  of  {  28.580  is  revised  in 
order  to  clarify  the  Coast  Guard's  intent 
that  U.S.  commercial  fishing  industry 
vessels  constructed  before  the  effective 
date  of  the  regulations  be  exesqit  fitnn 
§  28580(a).  Ihe  Notice  of  Proposed 
Rulemaking  (NPRM)  published  on  April 
19. 1990  (55  FR  14924)  stated  that 
§  28.580(a)  would  apply  only  to  vessels 
constructed  on  or  after  the  effective  date 
of  the  regulations.  In  drafting  the  final 
rule,  the  Coast  Guard  iaadvertently 
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Deleted  that  provision  thus  making 
§  28.580(a]  apply  to  vessels  that  had 
undergone  major  conversions  or 
alterations  as  well.  This  was  not  the 
Coast  Guard's  intent,  considering  the 
difficulties  existing  vessels  would  have 
retroHtting  bulkheads  in  order  to  meet 
the  survival  conditions  specified. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove 
misleading  or  are  unclear  in  their  intent 
and  need  further  clarification. 

List  of  Subjects  in  46  CFR  Part  28 

Fire  prevention.  Fishing  vessels, 
Incorporation  by  reference.  Lifesaving 
equipment.  Main  and  auxiliary 
machinery.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Seamen,  and  Stability. 

PART  28— REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

1.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3316, 4502, 4506, 6104, 
10603;  49  U.S.C.  App.  1804;  49  CFR  1.46. 

2.  Paragraph  (b)  of  §  26.500  is  revised 
to  read  as  follows: 

§28.500  AppHcability. 
***** 

(b)  Undergoes  alterations  to  the 
fishing  or  processing  equipment  for  the 
purpose  of  catching,  landing,  or 
processing  fish  in  a  manner  different 
than  has  previously  been  accomplished 
on  the  vessel — ^these  vessels  need  only 
comply  with  §  28.501  of  this  subpart;  or 
***** 

3.  Paragraph  (a)  of  §  28.580  is  revised 
to  read  as  follows: 

§  28.580  Unintentional  flooding. 

(a)  Applicability.  Except  for  an  open 
boat  that  operates  on  protected  waters 
and  as  provided  by  paragraph  (i)  of  this 
section,  each  vessel  built  on  or  after 
September  15, 1991  must  comply  with 
the  requirements  of  this  section. 
***** 

Dated:  December  27, 1991. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  92-157  Filed  1-3-92;  8:45  am) 

BILUNQ  CODE  4aiO-14-M 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  107  and  180 

[Docket  Nos.  HM-ie3, 183A;  Arndt  Nos. 
107-20, 180-2] 

RIN  2137-AA42 

Requirements  for  Cargo  Tanks; 
Compliance  Date 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Final  rule;  revision  of 
compliance  date. 

summary:  RSPA  is  delaying  the 
compliance  date  for  a  provision 
contained  in  49  CFR  107.503(b)(l}  and  (c) 
that  persons  who  are  engaged  in  the 
manufacture  and  repair  of  MC  306,  MC 
307  and  MC  312  cargo  tank  motor 
vehicles  must  submit  a  copy  of  their 
American  Society  of  Mechanical 
Engineers  (ASME)  “U”  or  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors  (National  Board]  “R" 
Certificate  of  Authorization  to  RSPA 
before  December  31, 1991.  RSPA  is 
delaying  the  compliance  date  to  June  30, 
1992.  This  action  is  being  taken  to  allow 
the  National  Board,  which  performs  the 
inspection  reviews,  additional  time  to 
process  its  backlog  of  authorization 
requests. 

EFFECTIVE  DATE:  Effective  December  31, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hochman,  (202)  366-4545,  Office 
of  Hazardous  Materials  Technolog>',  or 
Hattie  Mitchell,  (202)  366-4488,  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION:  The 
Hazardous  Materials  Regulations  (49 
CFR  parts  171-180)  require  that  any 
person  engaged  in  the  manufacture, 
assembly  or  repair  of  DOT  specification 
cargo  tanks  or  cargo  tank  motor 
vehicles,  and  cargo  tanks  manufactured 
under  exemption  must  hold  a  current 
ASME  “U”  or  National  Board  “R" 
Certificate  of  Authorization.  Sections 
107.504(b)(1)  and  (c)  require 
manufacturers  (including  certain 
assemblers]  and  repairers  of  MC  306, 
MC  307  and  MC  312  cargo  tank  motor 
vehicles  to  submit  a  copy  of  their 
CertiHcate  of  Authorization  to  RSPA 
before  December  31, 1991.  Similarly, 

§  180.413(a)  provides  that  any  repair, 
modincation,  stretching  or  rebarrelling 
on  any  low  pressure  MC  series  cargo 
tank  must  be  performed  by  a  holder  of 


an  ASME  “U"  stamp  or  a  National 
Board  “R”  stamp  after  January  1, 1992. 

RSPA  has  received  several  written 
and  telephonic  requests  to  delay  the 
December  31, 1991  compliance  date  for 
RSPA  to  receive  these  ASME  or 
National  Board  Certificates  of 
Authorization.  The  ASME  and  the 
National  Board  both  have  established 
procedures  for  inspection  and 
certification  of  facilities  engaged  in  the 
construction  and  repair  of  cargo  tanks. 
Prior  to  issuance  of  both  types  of 
certificates,  the  National  Board  conducts 
a  review  of  the  manufacturer’s  or 
repairer's  facility  and  witnesses  a 
demonstration  of  the  operator's  quality 
control  system  and  fabrication  or  repair 
procedures.  Because  of  a  substantial 
increase  in  the  number  of  these 
authorization  requests,  the  National 
Board  is  experiencing  scheduling  delays 
of  3-4  months  in  some  states.  Therefore, 
RSPA  is  delaying  the  date  for 
submission  of  these  ASME  and  National 
Board  Certificates  of  Authorization  from 
December  31, 1991,  to  June  30, 1992. 

Because  the  amendments  adopted 
herein  impose  no  new  regulatory  burden 
on  any  person,  notice  and  public 
procedure  are  unnecessary.  For  these 
same  reasons,  these  amendments  are 
being  made  effective  without  the  usual 
30-day  delay  following  publication. 

Administrative  Notices 

A.  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
However,  it  is  a  significant  rule  under 
the  regulatory  procedures  of  the 
Department  of  Transportation  (44  FR 
11034).  This  rule  does  not  require  a 
Regulatory  Impact  Analysis,  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.)  This  final  rule 
does  not  impose  additional  requirements 
and  has  the  net  result  of  reducing  costs 
imposed  under  the  final  rule  published 
in  the  Federal  Register  on  June  12, 1989 
(54  FR  38233)  without  reducing  safety. 
The  original  regulatory  evaluation  of  the 
final  rule  was  not  modified  because  this 
final  rule  does  not  impose  additional 
requirements  and  does  not  make 
substantive  changes  to  the  final  rule. 
That  document  is  available  for  review  in 
the  docket. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12612 
(“Federalism”).  It  has  no  substantial 
direct  effect  on  the  States,  on  the  current 
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Federal-State  relationship,  or  the  current 
distribution  of  power  and 
responsibilities  among  levels  of 
government  Thus  this  final  rule 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12612,  and  no 
Federalism  Assessment  is  required. 

C.  Impact  on  Small  Entities 

Based  on  available  information,  I 
certify  that  the  changes  in  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

A  regulatory  flexibility  analysis 
prepared  for  die  October  2, 1991  final 
rule  is  available  for  review  in  the 
docket. 

D.  Paperwork  Reduction  Act 

This  amendment  imposes  no  changes 
to  the  information  collection  and 
recordkeeping  requirements  contained 
in  the  June  12, 19^  final  rule,  which  was 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  chapter  35. 

E.  Regulatory  Information  Number 
(RIN) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unifled  Agenda. 

List  of  Subjects 
49  CFR  Part  107 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  180 

Hazardous  material  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  reco^keeping  requirements. 

In  consideration  of  the  foregoing,  title 
49,  chapter  I,  subchapters  B  and  C  of  the 
Code  of  Federal  Regulations,  are 
amended  as  set  forA  below. 

PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1421(c);  49  App. 
U.S.C.  1802, 1806, 1806-1811;  49  CFR  1.45  and 


1.53  and  app.  A  of  part  1,  Public  Law  89-670 
(49  U.S.C.  1653(d),  1655). 

§107.503  [Anwntted] 

2.  In  §  107.503,  in  paragraphs  (b)(1) 
and  (c),  the  date  “December  31, 1991“  is 
revised  to  read  “June  30, 1992”  both 
places  it  appears. 

PART  180-CONTINUINQ 
QUALIFICATION  AND  MAINTENANCE 
OF  PACKAGINGS 

3.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803: 49  CFR  part 

1. 

§  180.413  [Amended] 

4.  In  S  180.413,  in  the  last  sentence  of 
the  introductory  text  to  paragraph  (a), 
the  date  “January  1, 1992”  is  revised  to 
read  “June  30, 1992". 

Issued  in  Washington,  DC  on  December  30, 
1991,  under  authority  delegated  in  49  CFR 
part  1. 

Travis  P.  Dungan, 

Administrator,  Research  and  Special 
Programs  Administration. 

(FR  Doc  91-31332  Filed  12-31-91;  11:35  am] 
MLUNQ  CODE  4t1O-S0-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
[Docket  No.  810102-13121 
RIN  0648-AD01 

Atlantic  Bluefin  Tuna  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule 
under  authority  of  the  Atlantic  Tunas 
Convention  Act  (ATCA)  to:  (1)  Require 
specified  amounts  of  other  species  to  be 
landed  as  a  condition  for  landing  an 
incidental  bycatch  of  Atlantic  bluefln 
tuna  (bluefin)  in  the  southern  longline 
fishery:  (2)  prohibit  retention  of  Atlantic 
bluefin  tuna  harvested  from  the  Gulf  of 
Mexico,  except  for  vessels  permitted  in 
the  Incidental  Catch  category;  and  (3) 
make  other  technical  revisions  to  the 
regulations. 

This  action  is  necessary  to  prevent  a 
directed  fishery  for  Atlantic  bluefin  tuna 
in  the  Gulf  of  Mexico  and  to  enhance 
enforcement  of  the  regulations.  The 
intent  of  this  action  is  to  ensure  that  the 
United  States  fulfills  its  obligations  to 
conserve  and  manage  the  Atlantic 
bluefin  tuna  resource  in  accordance 


with  the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT). 

EFFECTIVE  DATE:  December  31, 1991. 
ADDRESSES:  Copies  of  the 
environmental  assessment  and  final 
regulatory  flexibility  analysis  referred  to 
in  this  rule,  as  well  as  other  previously 
published  reports,  are  available  from 
Richard  Roe,  Regional  Director,  NMFS, 
Northeast  Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kathi  Rodrigues,  (508)  281-9324  or 
Hannah  Goodale,  (508)  281-9101. 
SUPPLEMENTARY  INFORMATION:  On 
March  11, 1991,  NMFS  published  a 
proposed  rule  at  56  FR  10227  to  amend 
the  regulations  governing  the  Atlantic 
bluefin  tuna  fishery  (50  CFR  part  285). 
The  rule  was  intended  to  prevent  a 
directed  fishery  for  Atlantic  bluefin  tuna 
in  the  Gulf  of  Mexico  (Gulf)  and  improve 
management  of  the  anting  sector.  The 
rule  also  proposed  technical  revisions  to 
improve  the  effectiveness  of  existing 
regulations.  This  final  rule  implements 
the  measures  concerning  the  Gulf 
fishery,  which  are  necessary  before  the 
January  commencement  of  the  Gulf 
fishery,  and  the  technical  revisions.  A 
technical  modification  to  allow  the 
Regional  Director  to  specify  a  date  when 
a  bluefin  permit  expires  was 
implemented  in  a  separate  final  rule  (56 
FR  50061).  The  remaining  proposed 
measures  concerning  the  angling  sector 
are  still  under  consideration  by  NMFS 
and  are  not  implemented  by  this  rule. 

Public  comment  on  the  proposed  rule 
was  initially  invited  through  April  25, 

1991.  NMFS  also  held  a  series  of  public 
hearings  in  New  England,  Mid-Atlantic 
and  Gulf  states.  In  response  to  concerns 
expressed  at  the  public  hearings,  the 
comment  period  was  reopened  until 
May  10, 1991  (56  FR  20183,  May  2, 1991). 
In  addition,  NMFS  also  invited  comment 
on  a  request  from  fishermen  in  North 
Carolina  for  future  rulemaking  to  change 
the  commencement  date  of  the  General 
category  season. 

Background 

This  final  rule  is  not  intended  to 
present  a  new  management  strategy  for 
Atlantic  bluefin  tuna.  The  Fishery 
Conservation  Amendments  of  1990  (Pub. 
L.  101-627)  will  bring  all  tunas  under 
Magnuson  Act  authority  on  January  1, 

1992,  and  NMFS  intends  to  undertake  a 
more  comprehensive  rulemaking  after 
that  date.  This  final  rule  is  intended  to 
address  specific  concerns  and  ensure 
that  the  United  States  fulfills  its  current 
obligations  to  ICCAT. 
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ICCAT  prohibits  directed  fishing  on 
the  spawning  stock  of  Atlantic  bluefin 
tuna  in  the  Gulf.  The  United  States 
currently  implements  this  prohibition  by 
restricting  domestic  longliners  operating 
south  of  36*  N.  latitude  to  a  bycatch  of 
two  bluefin  per  trip.  The  lack  of  a 
requirement  that  bluefin  be  landed  in 
conjunction  with  other  species  and  the 
short  distance  from  port  to  the  fishing 
grounds  make  it  possible  for  vessels  to 
direct  their  fishing  on  bluefin  despite  the 
trip  limit.  This  final  rule  requires 
longline  vessels  operating  south  of  36* 

N.  latitude  to  land,  ofiload,  and  sell  at 
least  2.500  lbs  (1,134  kg)  of  other  species 
as  a  condition  for  landing  a  maximum  of 
one  bluefin  tuna.  This  rule  also  modifies 
the  existing  regulation  concerning 
bycatch  in  the  longline  fishery  north  of 
36°  N.  latitude  to  require  that  the  catch 
be  offloaded  after  each  trip  and 
recorded  on  a  dealer  weighout.  The 
purpose  of  this  requirement  is  to 
facilitate  enforcement  and  to  ensure  that 
the  intent  of  diis  rule  is  not 
circumvented  by  a  vessel's  storing  2,500 
lbs  (1,134  kg)  of  unmarketable  fish  on 
boanl  or  by  landing  and  discarding  them 
to  meet  the  requirement 

This  final  rule  also  revises  the 
regulation  to  prohibit  the  retention  of 
bluefin  tuna  ^m  the  Gulf  by  any 
vessels  other  than  those  permitted  in  the 
Incidental  Catch  categories.  These 
measures  are  expected  to  discourage 
directed  fishing  in  the  Gulf  and  to  have 
a  beneficial  impact  on  the  stock.  These 
measures  do  not  change  the  allocation 
for  total  longline  bycatch  or  any  other 
allocations. 

Tedmical  Modifications 

This  rule  makes  several  modifications 
to  the  existing  regulations  to  improve 
enforceability  and  administration  of  the 
management  program.  These 
modifications  are  described  below. 

A  definition  of  the  term  "fishing 
record"  is  added  to  mean  all  records  of 
navigation  and  operations,  as  well  as  all 
records  of  catching,  harvesting, 
transporting,  landing,  purchase  or  sale. 
This  clarifies  the  regulations  to  allow 
the  inspection  of  more  than  the  normal 
fishing  logbook.  This  change  will 
facilitate  enforcement  of  the  existing 
regulations. 

The  definition  of  "Regional  Director” 
is  revised  to  reflect  the  current  address. 

Section  285.3(b)  is  amended  by  adding 
the  words  “possessed  or  landed"  after 
the  words  “taken  or  retained"  to  give 
this  prohibition  a  broader  application. 
Section  285.3(f)  is  amended  to  require 
young  school  school  or  medium  tima  to 
be  landed  in  vidiole  or  eviscerated  form 
only,  and  paragraph  (g)  is  added  to 
enhance  enforcement  against  imports 


that  were  harvested  contrary  to  another 
country's  regulations. 

A  definition  of  "eviscerated"  is  added 
to  mean  removal  of  alimentary  organs 
only.  Presently,  fishermen  are  allowed 
to  remove  the  head  and  gills  of  fish  of 
any  size.  The  lack  of  a  uniform  heading 
practice  results  in  measurements  that 
may  not  accurately  reflect  the  overall 
length  of  the  fish,  and  makes  proper 
species  identification  difficult  in  smaller 
fish.  This  information  is  important  for 
fishery  management  and  enforcement 
purposes.  To  facilitate  proper 
identification,  the  removal  of  the  head 
or  gills  will  be  prohibited  for  young 
school,  school  or  medium  size  categories 
(smaller  than  77  inches  or  196  cm  fork 
length)  since  gill-raker  count  is  one  of 
the  only  accurate  means  of  species 
differentiation  in  smaller  fish.  In 
response  to  concerns  about  meat  storage 
of  young  school,  school  and  medium 
fish,  the  entrails  may  be  removed  and 
the  spinal  cord  destroyed  by  insertion  of 
a  metal  spike. 

The  head  and  gills  may  be  removed 
from  giant  tuna  (77  inches,  196  cm  foiic 
length  or  greater)  provided  that  the  total 
length  is  recorded  prior  to  heading  and 
reported  to  the  dealer.  Heading  of  fish  is 
permitted  for  giant  bluefin  tuna  because 
neither  yellow^  tuna  nor  bigeye  tima 
reaches  the  77-inch  (196  cm)  length.  For 
enforcement  purposes,  a  headed  fish 
with  a  pectoral  fin  to  fork  of  tail  length 
of  57  inches  (145  cm)  or  greater  will  be 
considered  a  giant  Atlantic  bluefin  tuna. 

This  final  rule  also  authorizes  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator)  in 
§  285.31(c),  to  rescind  the  prohibition  on 
heading  by  a  publication  of  a  notice  in 
the  Federal  Register  in  the  event  that 
documented  evidence  is  produced  that 
would  provide  an  alternate  definitive 
method  of  accurate  field  identification 
and  provided  that  fishermen  record  total 
lengths  prior  to  heading  and  report  them 
to  &e  dealer. 

Section  285.21(c)  is  revised  to  allow 
the  Regional  Director  to  change  a 
vessel's  permit  category  after  May  15  if 
a  vessel  has  been  inactive  in  the  fishery 
or  in  instances  where  an  error  was 
made  during  the  application  procedure. 
A  vessel  that  has  never  landed  an 
Atlantic  bluefin  tuna  is  considered  to  be 
inactive  in  the  fishery.  The  intent  of  the 
existing  regulation,  which  does  not 
allow  permit  category  changes  after 
May  15,  was  to  prevent  vessels  from 
fishing  in  two  permitted  quota 
categories  in  the  same  year.  The  change 
implemented  by  this  final  rule  provides 
some  administrative  latitude  without 
altering  the  intent  or  effectiveness  of 
this  section. 


Section  285.23(g)  is  revised  by 
removing  the  phrase  “in  the  Gulf  of 
Mexico”.  Hie  intent  of  this  section  is  to 
allow  the  incidental  harvest  of  bluefin 
caught  in  traditional  rod  and  reel 
fisheries.  Historical  fisheries  engaged  in 
by  U.S.  fishermen,  such  as  those  in  the 
Bahamas,  Ca3rman  Islands,  etc.,  were 
inadvertently  excluded.  This  is 
corrected  by  this  final  rule  by  removing 
the  geographical  specification. 

Section  285.25(c)  is  revised  to  reflect 
the  current  telephone  number  for  purse 
seine  gear  inspection. 

Section  285.28(a)  is  revised  to  clarify 
the  requirement  that  all  dealers  who 
purchase  or  receive  bluefin  tuna  must 
obtain  a  permit  This  clarification  is  to 
enhance  enforcement  of  the  quota 
monitoring  system.  Sections  285.29(a) 
and  (b)  are  revised  to  clarify  the 
requirement  that  the  dealer  reports  must 
be  postmaiiced  within  the  times 
specified  in  these  paragraphs.  Section 
285.29(b)  is  further  revised  to  clarify  the 
existing  requirement  in  the  regulation 
that  dealers  must  include  imported 
Atlantic  bluefin  tuna  on  their  weekly 
report  forms.  Section  285.29(e)  is  revised 
to  include  the  current  phone  number  to 
be  called  for  the  inspection  of  a  purse 
seine  vessel 

Section  285.30  is  revised  by  removing 
the  requirement  that  the  metal  tag  be 
affixed  to  the  outside  of  a  container 
holding  a  medium  or  giant  Atlantic 
bluefin  tuna.  Some  of  these  fish  are  cut 
into  pieces  before  they  are  exported. 
Therefore,  it  is  impossible  for  the  tag  to 
accompany  each  boxed  piece.  A  new 
requirement  is  added  that  tag  numbers 
must  be  written  on  any  documents 
accompanying  bluefin  tuna  shipments. 
The  requirement  that  the  tag  number  be 
marked  on  the  outside  of  these 
containers  remains  unchanged.  This 
section  is  also  revised  to  reflect  current 
phone  numbers  and  to  allow  the 
Regional  Director  to  designate  a  person 
other  than  a  NMFS  agent  to  tag  a 
medium  or  giant  bluefin. 

Sections  285.31(a)(l)(2)  and  (5)  are 
revised  by  adding  the  words  “possess  or 
land”  after  the  words  “[F]ish  for".  TTiis 
broadens  the  application  of  these 
sections  to  facilitate  enforcement. 

Among  the  technical  improvements 
discussed  in  the  proposed  rule  was  a 
modification  to  §  285.21(e)  that  would 
allow  the  Regional  Director  to  specify  a 
date  when  a  permit  expires.  That 
modification  was  implemented 
separately  in  a  final  rule  published  on 
October  3, 1991  (56  FR  50061),  due  to  the 
need  for  sufficient  lead  time  to  allow  for 
permit  renewal  before  commencement 
of  the  1992  fishing  season. 
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Discussion  of  Public  Conunents 

NMFS  received  a  total  of  167  written 
comments  during  the  public  comment 
period.  Comments  were  submitted  by 
congressional  representatives,  a  state 
assembly,  state  legislators,  a  township 
council,  state  wildlife  agencies,  Hshing 
associations,  marine  research  and 
conservation  organizations,  charter  boat 
owners  and  operators,  recreational 
Hshermen,  and  other  individuals.  Many 
of  the  comments  exceeded  the  scope  of 
this  final  rulemaking.  Only  the  portions 
that  pertain  to  the  measures 
implemented  by  this  final  rule  are 
addressed  below. 

General  Comments 

Comment  Several  commenters 
expressed  concern  that  the  proposed 
actions  are  not  consistent  with  ICCAT 
intentions,  particularly  as  they  apply  to 
spawning  tuna;  some  felt  that  the 
proposed  actions  fall  short  of  those 
required  for  conservation  and 
management,  while  others  felt  that  the 
actions  will  result  in  underharvest  of  the 
ICCAT  quota. 

Response:  The  primary  conservation 
measure  for  Atlantic  bluefin  tuna  is  a 
quota  established  by  ICCAT.  NMFS’ 
management  measures  allow  U.S. 
fisheries  to  operate  within  the  ICCAT 
constraint  Since  the  measures 
implemented  by  this  final  rule  are 
intended  to  improve  quota  compliance 
and  enforceability,  NMFS  believes  that 
they  will  further  ICCATs  conservation 
goals.  The  measure  pertaining  to  the 
southern  longline  fishery  is  specifically 
designed  to  comply  with  the  ICCAT 
recommendation  prohibiting  directed 
fishing  in  the  Gulf  of  Mexico. 

Comment:  Several  commenters 
expressed  concern  that  the  allocation 
established  by  ICCAT  for  scientific 
monitoring  purposes  is  too  high.  They 
cited  past  recommendations  made  by 
the  ICCAT  Scientific  Committee  on 
Research  and  Statistics  and  by  NMFS 
that  the  number  of  bluefin  killed  must  be 
held  as  near  as  possible  to  the  minimum 
needed  to  index  population  abundance. 
One  commenter  expressed  concern  that 
the  ICCAT  quotas  are  not  biologically 
sound,  but  are  economically  determined, 
and  that  catch  levels  are  too  high. 

Response:  NMFS’  current  bluefin  tuna 
management  is  consistent  with  ICCAT 
quotas,  which  are  established  to  further 
scientific  monitoring.  Under  ATCA, 
NMFS  management  measures  must  be 
consistent  with  final  ICCAT 
recommendations  and  the  U.S.  quotas 
cannot  legally  be  more  restrictive  than 
the  ICCAT  quotas. 

Comment’  Several  commenters 
expressed  concern  that  discard 


mortality  estimates  are  not  charged 
against  the  quotas.  Several  proposed 
that  bluefin  currently  diseased  dead 
should  be  landed  and  donated  to  food 
banks. 

Response:  NMFS  believes  that  discard 
mortality  is  an  important  concern  that 
should  be  addressed.  Research  is 
needed  on  gear  modification,  seasonal 
and/or  area  closures,  and  other 
techniques  to  minimize  discarding  any 
bycatch.  NMFS  will  pursue  this  research 
as  resources  allow,  ^timates  of  the 
amount  of  discard  from  U.S.  fisheries 
are  reported  to  ICCAT  each  year.  These 
data  are  considered  by  scientists  and 
managers  in  formulating  recommended 
measures. 

NMFS  agrees  that  discard  is  wasteful, 
but  believes  that  allowing  fish  to  be 
landed  and  donated  to  a  food  bank 
would  complicate  enforcement  and 
would  be  likely  to  increase  mortality. 
Instead,  NMFS  believes  that  methods  of 
preventing  incidental  catch  should  be 
sought 

Comment:  Several  commenters 
expressed  hope  that  there  will  be 
significant  changes  in  management 
methods  when  the  Secretary  of 
Commerce  (Secretary)  begins  to  manage 
bluefin  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seg.)  in  January  1992. 

They  felt  that  the  measures  contained  in 
this  rule  will  not  be  efiective  in  halting  a 
decline  in  the  bluefin  population.  They 
proposed  re-examination  of  the  overall 
management  strategy  for  bluefin  and 
made  specific  management  proposals. 
Several  suggested  that  NMFS  should 
organize  a  Plan  Development  Team 
and/or  begin  work  on  the  fishery 
management  plan  (FMP)  immediately. 

Response:  llie  specific  management 
proposals  suggested  by  the  commenters 
exceed  the  scope  of  this  rulemaking  and 
will  not  be  responded  to  here.  However, 
many  of  the  points  raised  are 
constructive  and  are  under 
consideration  for  the  measures 
previously  proposed  but  not  yet 
implemented.  The  purpose  of  this 
rulemaking  is  to  comply  with  ICCAT 
commitments,  which  ensures  that  the 
United  States  is  in  the  best  position  to 
negotiate  future  agreements. 

Comment:  One  fishing  association 
stated  that  it  hopes  these  are  the  last 
tuna  regulations  developed  in  a 
“secretive  fashion." 

Response:  NMFS  does  not  believe 
these  regulations  were  developed  in  a 
secretive  fashion.  The  statutory 
procedures  for  Federal  rulemaking  have 
been  followed,  including  publication  of  a 
proposed  rule  in  the  Federal  Register 
and  a  period  for  public  comment.  In 
addition,  NMFS  extended  the  initial 


comment  period,  sent  notices  regarding 
the  rulemaking  to  approximately  30,000 
permit  holders,  and  held  a  series  of 
pubic  hearings  along  the  eastern 
seaboard  and  in  the  Gulf  states.  NMFS 
believes  that  there  were  extensive 
opportunities  for  input  to  this 
rulemaking  and,  in  fact,  received  167 
written  comments. 

Comment:  Several  commenters 
questioned  the  adequacy  of  the  data 
available  to  NMFS  concerning  bluefin 
tuna.  They  expressed  specific  concern 
with  the  data  used  to  evaluate  the 
economic  impacts  of  regulations  and  the 
catch  levels,  particularly  in  the 
recreational  fishery.  Several 
commenters  proposed  that  NMFS 
allocate  increased  resources  to 
addressing  data  needs,  and  several  state 
agencies  and  fishing  organizations 
offered  to  cooperate  in  future  data 
collection  efforts. 

Response:  NMFS  must  use  the  best 
available  information  to  monitor  catch 
levels  and  ensure  compliance  with 
ICCAT  quotas.  Additional  resources 
would  be  required  to  make  significant 
improvements  in  the  current  data 
collection  system;  however, 
improvements  are  being  made  when 
possible.  To  improve  economic 
information,  for  instance,  NMFS 
recently  initiated  the  collection  of  ex¬ 
vessel  price  information  on  mandatory 
dealer  reports. 

Comment:  Several  commenters 
expressed  concern  about  the  lack  of 
enforcement  of  existing  regulations.  One 
expressed  the  belief  that  the  most 
effective  enforcement  tool  at  the  current 
time  is  peer  pressure  and  a  growing 
conservation  ethic. 

Response:  Improving  enforcement 
effectiveness  is  one  of  NOAA’s  current 
operational  goals  and  NMFS  does  not 
debate  that  coverage  could  be  improved. 
Recent  efforts  have  been  made  to  inform 
fishermen  of  the  regulations  and  of  the 
location  of  enforcement  offices,  should 
they  require  assistance.  A  pamphlet 
containing  this  information  was  widely 
distributed;  a  second  edition  will  be 
produced  to  incorporate  these  changes 
made  in  this  final  rule  and  will  be 
distributed  to  fishermen.  Certain  aspects 
of  the  existing  regulations  are  revised  by 
this  rule  to  facilitate  enforcement.  For 
instance,  a  requirement  to  land  bluefin 
(other  than  giants)  with  the  head  on,  a 
definitive  pectoral  fin  to  fork  of  tail 
measurement,  and  other  measures 
implemented  by  this  final  rule,  are 
added  to  improve  enforceability  of  the 
regulations. 

Comment  Many  commenters 
requested  the  reduction  or  elimination  of 
the  quota  allocated  to  purse  seiners. 
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Response:  These  comments  are  not 
relevant  to  this  final  rulemaking  and  will 
not  be  responded  to  here.  This  issue  was 
addressed  in  the  preamble  to  the  rules 
published  on  June  11, 1982  (47  FR  25350), 
and  June  17, 1983  (48  FR  27755). 

Comment:  Several  commenters 
proposed  that  part  or  all  of  the  fishery 
for  Atlantic  bluefin  tuna  be  closed  for  a 
period  of  years  in  order  to  further  stock 
rebuilding;  some  proposed  a  complete 
closure,  some  proposed  closure  of  the 
Gulf  of  Mexico  only,  some  proposed 
closure  of  the  Gulf  of  Mexico  during  the 
spawning  period,  and  some  proposed  a 
closure  only  of  the  giant  bluefin  fishery. 

Response:  The  ATCA  does  not 
provide  the  authority  to  adopt 
management  measures  for  Atlantic 
bluefin  tuna  that  are  more  restrictive 
than  those  adopted  by  ICCAT;  therefore, 
complete  closure  of  the  fishery  is  not 
currently  an  option.  While  it  would  be 
possible  to  close  specific  areas  to  fishing 
in  order  to  further  the  conservation  and 
management  goals  of  ICCAT,  NMFS 
employs  fishing  seasons  and  quotas  to 
accomplish  the  same  goal. 

Comment  Several  commenters 
expressed  concern  that  efforts  to  control 
bluefin  harvesting  in  the  Gulf  of  Mexico 
will  be  ineffective  unless  Mexico  is 
persuaded  to  join  ICCAT.  They 
expressed  serious  concern  that  Mexico 
is  not  an  ICCAT  signatory.  One 
conservation  organization  expressed 
concern  that  the  possibility  exists  for  an 
over-the-side  trade  with  Mexican 
vessels  to  develop  or  intensify  in  the 
Gulf  under  these  regulations. 

Response:  Over-the-side  between 
U.S.-owned  or  operated  vessels  is 
prohibited  (§  285.31  (a)).  NMFS  urges 
anyone  with  information  or  evidence  of 
this  practice  to  report  it  immediately  to 
one  of  these  offices:  Northeast  Region 
Enforcement  (508-281-9239),  or 
Southeast  Region  Enforcement  (813-893- 
3145). 

Comment  One  commenter  proposed 
that  NMFS  investigate  fishery- 
independent  methods  of  monitoring  the 
population  of  bluefin. 

Response:  NMFS  currently  conducts  a 
larval  survey  in  the  Gulf  that  provides 
information  concerning  bluefin  tuna,  but 
agrees  that  more  fishery-independent 
information  is  needed.  Fiscal  constraints 
have  prevented  the  agency  from 
pursuing  other  methods,  such  as  aerial 
surveys. 

Southern  Area  Incidental  Longline 
Fishery 

Of  the  43  comments  received  on  this 
issue,  19  commenters  favored  the 
measure  presented  in  the  proposed  rule 
and  several  stated  that  they  believe  it 
will  reestablish  the  incidental  nature  of 


the  bluefin  catch  in  the  Gulf  of  Mexico 
and  stop  the  directed  fishery  that  has 
developed.  The  remaining  commenters 
opposed  the  proposed  rule,  some 
because  they  believe  it  is  too  restrictive 
and  others  because  it  is  not  restrictive 
enough. 

Comment  One  commenter  believed 
that  the  regulation  has  disparate 
impacts  in  the  northern  and  southern 
fishing  areas;  he  suggested  extending 
the  2-percent  requirement  (northern 
area)  to  the  southern  longline  fishery  as 
a  remedy.  Other  commenters  expressed 
similar  concerns  and  several  proposed 
that  the  portion  of  the  rule  that  applies 
to  the  northern  area  should  be  rewritten 
to  read  “2  percent  or  one  fish." 

Response:  NMFS  does  not  believe  that 
the  northern  and  southern  incidental 
fishing  restrictions,  although  different, 
create  a  disparity.  Both  the  2-percent 
requirement  in  the  north  and  the  2,500 
lbs  (1,134  kg)  catch  requirement  for 
species  other  than  bluefin  tuna  (directed 
catch)  in  the  south  require  longline 
vessels  to  land  a  reasonable  amount  of 
directed  catch  as  a  requisite  for  an 
incidental  take  of  one  bluefin  tuna. 

Since  NMFS  is  imaware  of  any  directed 
longline  fishing  for  bluefin  occurring  in 
the  northern  area,  a  change  has  been 
sought  only  in  the  southern  area  where 
the  problem  is  occurring.  NMFS  rejects 
the  proposal  to  reword  the  requirement 
for  ^e  northern  fishery  because  it  may 
weaken  a  measure  that  seems  to  have 
been  effective. 

Comment  A  conservation 
organization  questioned  the 
effectiveness  of  the  regulation  because  it 
estimated  that  the  2.500  (1,134  kg)  of 
directed  catch  can  be  easily  obtained 
and  felt  that  the  regulation  will  not 
discourage  a  fishery  directed  on  bluefin. 
It  suggested  that  the  minimum  catch  of 
allowed  species  be  set  at  15,000  lbs 
(8.804  kg). 

Response:  Comments  received  during 
public  hearings  and  from  the  NMFS  port 
statistics  program  indicate  that  2,500  lbs 
(1,134  kg)  is  an  appropriate  threshold 
amount  of  directed  catch  for  the 
southern  area.  Many  smaller  vessels  are 
not  capable  of  carrying  15,000  lbs  (6,804 
kg).  Although  2,500  lbs  (1,134  kg)  may  be 
easily  obtained  by  the  largest  vessels, 
NMFS  is  seeking  a  threshold  that  can  be 
applied  to  vessels  of  all  sizes  and  not 
exclusively  to  large  vessels. 

Comment  Several  commenters 
questioned  the  effectiveness  of  the  rule 
in  limiting  directed  fishing  on  bluefin 
because  &e  bycatch  of  bluefin  is  much 
more  valuable  than  the  species  making 
up  the  directed  catch.  They  expressed 
concern  that  2,500  lbs  of  shaiic  or 
yellowfin  tuna  could  be  brought  onto  a 
vessel  and  sold  at  any  price  or  dumped. 


since  the  bluefin  is  the  valuable  portion 
of  the  catch.  Another  proposed  that 
language  be  inserted  to  require  that  the 
direct^  catch  be  “landed  and 
offloaded”  because  of  concern  that 
boats  might  carry  2,500  lbs  (1,134  kg)  of 
shark  or  yellowfin  tuna  that  is  never 
offloaded. 

Response:  NMFS  believes  this  is  a 
legitimate  concern  and  the  language  of 
the  final  rule  has  been  revised  to  require 
that,  in  order  to  land  one  incidentally 
caught  bluefin,  at  least  2,500  lbs  (1,134 
kg)  of  other  directed  species  must  be 
offioaded  from  the  same  trip,  and 
documented  as  sold  on  the  dealer 
weighout. 

Comment  A  state  agency  commented 
that  the  measures  move  in  the  right 
direction,  but  proposed  that  protective 
language  be  inserted  to  state  that  if 
NMre  monitoring  shows  there  is  no 
reduction  in  the  mortality  of  giants  then 
the  spawning  area  shall  be  closed.  They 
felt  this  would  put  fishermen  on  notice 
that  such  catches  must  be  truly 
incidental. 

Response:  NMFS  scientists  believe 
that  closure  of  certain  spawni.ig  areas 
within  the  Gulf  of  Mexico  is  problematic 
because  the  location  of  the  areas  varies 
from  year  to  year.  Closing  the  entire 
Gulf  of  Mexico  exceeds  the  scope  of  this 
rule. 

Comment  Several  fishermen  and 
fishing  organizations  proposed  that 
additional  species  be  added  to  the  list  of 
those  making  up  the  2500-lb  (1,134/kg) 
directed  catch  since  these  species  are 
often  caught  in  the  longline  fishery.  The 
species  proposed  were  common  dolphin 
or  mahi-mahi,  wahoo,  albacore  tuna, 
escalar  or  oil  fish,  and  bigeye  tuna. 

Response:  It  is  NMFS’  intent  that 
longline  fishermen  direct  their  fishing  on 
species  other  than  bluefin;  therefore,  it 
is  both  reasonable  and  consistent  to 
include  all  other  species  in  the  2,ri00-lb 
(1.143-kg)  directed  catch  amount.  NMFS 
will  require  that  the  directed  catch 
amount  is  offloaded  from  the  same  trip 
and  documented  on  the  dealer  weighout. 

Comment  Several  fishermen  and  a 
fishing  organization  proposed  division  of 
the  incidental  catch  allocation  into  three 
equal  portions  for  Gulf  of  Mexico, 
southern  and  northern  Atlantic  areas  in 
order  to  prevent  the  entire  incidental 
catch  allocation  from  being  used  up 
early  in  the  season  by  the  gulf  of  Mexico 
fishery.  They  believed  that  this  will 
reduce  discards  in  the  fisheries  in  the 
other  areas.  Another  commenter 
proposed  that  the  incidental  tonnage 
allocation  for  the  northern  area  should 
be  between  33  and  50  percent.  Those 
proposing  new  geographical  allocations 
also  proposed  a  change  in  the  way 
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quotas  are  adjusted  when  catches 
exceed  quota  limits.  They  proposed  that 
if  a  particular  quota  is  exceeded,  rather 
than  reducing  the  quota  in  another 
category  to  ensure  that  the  catch  for  the 
year  remains  within  the  overall  U.S. 
quota  limit,  the  adjustment  should  be 
made  the  following  year  to  the 
allocation  for  the  area  that  went  over. 

Response:  NMFS  believes  that  the 
requirement  to  land  2.500  lbs  (1,134  kg) 
of  other  species  will  prevent  the 
incidental  allocation  from  being  used  up 
early  in  the  season  by  directed  fishing. 
Because  a  measure  to  subtract  overages 
from  a  subsequent  year’s  quota  was  not 
specifically  addressed  in  the  proposed 
rule  and,  therefore,  the  public  has  not 
had  an  opportunity  to  comment  fully  on 
it,  NMFS  intends  to  include  this  measure 
in  a  proposed  rule  in  1992. 

Comment:  One  commenter  opposed 
the  proposed  rule  because  it  applies  to 
an  area  greater  than  that  required  to 
protect  spawning  hsh  and  felt  it  is 
unacceptable  to  put  these  restrictions  on 
boats  in  areas  other  than  the  spawning 
area. 

Response:  There  is  no  directed  Hshing 
permitted  for  bluefln  tuna  for  U.S. 
longline  vessels  in  any  area.  NMFS 
implemented  longline  restrictions  to 
preclude  expansion  of  the  bluefin 
Fishery  by  non-traditional  fisheries. 
Although  the  longline  restrictions  serve 
to  implement  the  ICCAT  objective 
concerning  the  Gulf  of  Mexico  spawning 
area,  this  is  not  the  sole  purpose:  the 
purpose  is  to  preclude  directed  fishing 
by  U.S.  longliners  in  any  area  at  any 
time,  and  therefore,  it  is  appropriate  to 
apply  the  restriction  to  the  entire 
southern  area. 

Comment:  With  the  proposed 
reduction  in  the  bycatch  limit  from  two 
fish  to  one.  a  fishing  organization 
requested  more  flexibility  on  the  24-hour 
reporting  requirement  It  also  proposed 
making  it  acceptable  to  submit  facsimile 
(fax)  landings  reports  within  24  hours 
with  associated  paperwork  to  be 
postmarked  within  48  hours. 

Response:  The  Assistant 
Administrator  is  required  to  close  this 
fishery  when  the  quota  is  taken  and 
relaxing  this  requirement  would  make  it 
more  difiicult  to  carry  out  this 
responsibility.  NMFS  cannot  consider 
relaxing  the  24-hour  reporting 
requirement,  and  has  modified  the  final 
rule  to  clarify  that  the  reports  required 
of  dealers  must  be  postmarked  widiin 
the  times  specified  in  the  regulations. 

Comment  One  commenter  proposed 
that  the  regulations  be  altered  to  require 
that  dealer  reports  be  faxed  to  NMFS  to 
allow  timely  monitoring  of  quotas  and 
reduce  the  likelihood  of  quota  overages. 


Response:  NMFS  does  not  believe  that 
it  is  feasible  to  impose  this  requirement 
on  the  small  dealers  at  this  time. 

Comment:  One  fishing  oi:ganization 
expressed  concern  that  the  proposed 
rule  is  not  adequate  to  prevent  stock 
decline  and  proposed  that  the  proposed 
measures  be  implemented  for  2  years.  If 
monitoring  shows  continued  population 
decrease,  the  fishery  should  then  be 
closed  completely. 

Response:  The  purpose  of  this  rule  is 
to  bring  the  U.S.  fishery  into  compliance 
with  the  ICCAT  agreements  to  conserve 
and  manage  the  resource  by  prohibiting 
a  directed  fishery  in  the  Gulf  of  Mexico. 

It  is  important  to  manage  fishery 
resources  on  a  stock-wide  basis  and  this 
can  be  effectively  accomplished  through 
ICCAT.  For  the  United  States  to  lead  Ae 
way  toward  improving  the  health  of  the 
resource,  it  must  first  reconcile 
inconsistencies  between  the  domestic 
and  international  programs.  NMFS  will 
continue  to  pursue  improvements  to  the 
ICCAT  conservation  program. 

Comment  Several  fishermen  and  a 
fishing  organization  proposed  that  gear 
restrictions  should  be  considered  for  the 
Gulf  of  Mexico  longline  fishery  to 
reduce  the  incidental  catch  of  giant 
bluefin.  They  proposed  that  requiring 
the  use  of  250^300  lb  (113-136 1^)  test 
leaders  in  the  Gulf  of  Mexico  between 
January  1  and  June  1  would  protect 
spawning  fish  because  giant  tuna  would 
break  off. 

Response:  NMFS  believes  that  gear 
restrictions  could  be  a  future 
management  option  but  that  further 
study  is  required  to  define  exact 
specifications  and  enforcement 
methods. 

Comment  One  commenter  proposed 
an  alternate  management  scheme  to 
protect  bluefin  and  other  currently 
overfished  large  pelagic  fishes  that 
would  require  boats  to  return  to  port 
and  land  their  catch  once  the  daily 
quota  for  any  single  regulated  species  is 
reached  (e.g.,  bluefin,  swordfish,  etc.). 
They  believe  that  this  is  one  of  the  only 
effective  methods  to  reduce  directed  and 
incidental  mortality  short  of  a 
prohibition  of  longfining. 

Response:  There  are  no  daily  quotas 
for  other  tunas  (e.g.,  yellowfin,  bigeye, 
etc.)  and  swordfish  caught  by  longline, 
or  any  other  large  pelagic  species  in  the 
Atlantic  or  Gulf  at  this  time. 
Implementing  such  a  program  would 
require  amendments  to  finery 
management  plans  for  severed  species, 
which  exceeds  the  scope  of  this 
ndemaking. 

Comment  One  commenter  opposed 
the  proposed  rule  and  suggested  instead 
closing  the  fishery  during  spawning  and 
then  allowing  fishing  without  trip  or 


daily  limits.  He  proposed  that 
mandatory  daily  reporting  of  all  tuna 
caught,  including  reports  from  vessels 
still  at  sea.  would  prevent  discard 
mortality  and  ensure  that  the  fishery  is 
closed  when  the  quota  is  taken. 

Response:  NMFS's  previous  rejection 
of  this  alternative  remains  unchanged, 
because  the  location  of  the  spawning 
areas  within  the  Gulf  of  Mexico  varies 
from  year  to  year.  As  stated  in  response 
to  the  previous  comment,  ICCAT  has 
identified  the  elimination  of  the  directed 
bluefin  fishery  as  a  priority  and  NMFS 
rejects  any  proposal  that  would  permit  a 
directed  bluefin  fishery  in  the  Gulf  of 
Mexico  or  any  expansion  of  directed 
bluefin  fishing  by  non-traditional 
fisheries. 

Comment  One  commenter  stated  that, 
if  longlining  continues  to  be  allowed 
during  spawning  season,  it  should  only 
be  permitted  with  observers  aboard. 
Another  commenter  stated  that  observer 
coverage  in  the  fishery  should  be 
enhanced  to  provide  a  more  accurate 
estimate  of  discards. 

Response:  NMFS  has  implemented 
observer  programs  in  some  fisheries,  but 
does  not  currently  have  such  a  program 
in  the  Southeast  Region. 

Comment  Many  commenters 
proposed  that  the  Gulf  of  Mexico  be 
closed  entirely  to  fishing  in  order  to 
protect  spawning  bluefin.  Several 
challenged  the  NMFS  assertion  that  this 
option  is  not  feasible  because  spawning 
areas  vary  from  year  to  year.  They  felt 
that  the  area  is  not  so  large  or  variable 
that  it  could  not  be  reasonably  specified 
and  closed.  One  stated  that,  given 
ICCATs  intent  to  protect  spawning  fish, 
NMFS  should  go  further  than  the 
proposed  regulations.  Several  proposed 
closing  the  entire  Gulf  to  fishing  during 
spawning:  suggested  dates  for  closure 
vary,  but  all  fall  within  the  period 
January-May.  One  commenter  also 
proposed  that  to  discourage  illegal 
activity,  the  sale  of  bluefin  tuna  should 
be  prohibited  throughout  the  year  in 
Gulf  states.  Several  commenters 
questioned  the  effectiveness  of  the 
measures  because  they  believe  they  will 
result  in  increased  discard  mortality. 

Response:  NMFS  believes  it  is 
possible  to  conduct  directed  fishing  on 
species  other  than  bluefin,  with  only  a 
limited  amount  of  bluefin  bycatch, 
provided  that  sufficient  incentives  are  in 
place.  NMFS  believes  the  2.S00-lb  (1,134- 
icg)  threshold  and  one-fish  bycatch 
allowance  will  force  vesseb  to  move 
away  from  bluefin.  However,  if  this 
measure  is  demonstrated  to  be 
ineffective,  NMFS  will  consider  more 
stringent  measures  in  a  future 
rulemaking. 
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Comment-  Four  comments  were 
received  that  specifically  concerned  the 
portion  of  the  proposed  rule  that  would 
prohibit  retention  of  Atlantic  bluefin 
tuna  in  the  Gulf  of  Mexico  except  by 
vessels  permitted  in  the  Incidental 
Catch  category.  One  commenter 
opposed  the  rule  and  wished  the  entire 
Gulf  closed  to  all  possession  or 
retention  of  bluefin.  Three  commenters 
(an  individual,  a  state  fisheries  agency, 
and  a  Hshing  club)  favored  the  proposed 
rule.  In  addition,  many  of  those  who 
commented  on  the  incidental  catch 
regulation  proposed  a  complete  or 
partial  halt  to  all  catching  of  blueHn  in 
the  Gulf;  they  are  construed  to  oppose 
this  portion  of  the  rulemaking  since  it 
allows  incidental  catches  to  occur. 

Response:  A  complete  closing  of  the 
Gulf  of  Mexico  to  those  directed 
fisheries  that  legitimately  have  bycatch 
of  bluefin  tuna  is  responded  to  in  the 
previous  response. 

Comments  Concerning  the  Technical 
Modifications 

Comment-  Two  individuals  favored 
the  measure  prohibiting  landing 
regulated  tunas  in  other  than  whole  or 
gutted  (not  gilled)  form.  Three 
individuals  and  Hve  Hshing 
organizations  opposed  it.  Most  of  the 
commenters  opposing  this  measure  did 
so  because  heading  improves  quality 
and  preservation  and  because  it 
provides  more  storage  area  on  vessels. 
One  commenter  was  also  concerned 
that  the  regulation  would  create  Hsh 
waste  disposal  problems  on  shore. 
Commenters  proposed  that  NMFS 
should  continue  to  allow  heading  of 
regulated  tunas  and  that  the 
measurement  from  the  pectoral  Hn  to  the 
fork,  or  from  the  nape  to  the  caudal  keel, 
should  be  used  to  estimate  the  total 
length  of  a  headed  fish.  One  conunenter 
proposed  that  NMFS  retain  the  existing 
guideline  in  the  regulation  for  estimating 
the  size  of  a  headed  fish.  One 
commenter  expressed  concern  that 
measurements  of  gilled  and  gutted  fish 
actually  overstate  the  length  of  the  fish 
and  will  result  in  inaccurate  data,  and 
suggested  that  the  measurement  from 
the  collar  membrane  to  the  tail  is  more 
accurate.  One  fishing  club  proposed 
adding  a  specific  definition  of  “head-off 
length” — the  measurement  taken  in  a 
straight  line  along  the  middle  of  the 
lateral  surface  fi'om  pectoral  girdle 
(collar]  to  the  fork  in  the  tail;  they  also 
proposed  that  language  be  added  to 
make  it  a  violation  to  mutilate  the 
pectoral  girdle.  Two  of  the  commenters 
proposed  that  instead  of  prohibiting  the 
removal  of  the  head,  it  should  be 
required  that  all  fish  be  measured  before 


heading  and  the  length  reported  at  the 
point  of  sale. 

Response:  The  reasons  for  prohibiting 
the  heading  and  gilling  of  school  and 
medium  tunas,  i.e.,  accurate 
measurements  and  field  identification, 
are  outlined  under  “Technical 
Modifications”  above.  NMFS  agrees, 
however,  that  if  fishermen  will  measure 
tunas  before  they  are  headed  and 
provide  the  lengths  to  the  dealers  for 
reporting  to  NMFS,  this  removes  one 
reason  for  the  prohibition.  However,  this 
does  not  address  the  problem  of  field 
identification  of  small  tuna.  Therefore, 
until  another  scientifically  documented 
identification  method  is  found,  this 
requirement  remains  in  effect  for 
regulated  tunas  less  than  77  inches  (196 
cm). 

Comment:  One  fishing  club  opposed 
the  heading  prohibition;  however,  the 
club  requested  that,  if  NMFS  proceeds, 
the  final  rule  be  changed  to  allow  the 
use  of  a  rod  to  destroy  the  spinal  cord 
(leaving  a  hole  in  the  head]  because  this 
improves  the  quality  of  the  meat. 

Response:  NMFS  has  no  problem  with 
this  and  has  modified  the  final  rule  to 
allow  the  spinal  cord  to  be  destroyed. 

Comment-  One  fishing  club  opposed 
the  application  of  the  heading 
prohibition  to  other  species  of  tuna. 

They  felt  that  only  three  ways  exist  to 
identify  tuna  species  accurately  (gill- 
raker  count,  examination  of  liver, 
examination  of  body  cavity)  and  the 
proposed  rule  would  make  it  difficult  to 
use  any  of  the  three. 

Response:  The  only  known  field 
method  to  distinguish  between  small 
timas  is  by  gill-raker  count  (examination 
of  the  livers  is  impractical).  The 
requirement  to  leave  the  head  on  the 
fish  will  also  require  gill  rakers  to 
remain  intact. 

Comment-  Three  individuals  opposed 
a  modification  to  the  regulations  to 
allow  changes  to  be  made  in  permit 
categories  after  May  15. 

Response:  NMFS  believes  it  should 
have  the  administrative  latitude  to 
correct  mistakes  that  occur  in  the 
permitting  process,  which  is  the  reason 
for  this  measure. 

Comment-  Four  individuals  were  in 
favor  of  the  proposal  to  allow  incidental 
rod  and  reel  catch  to  be  extended  to  the 
traditional  fishing  grounds  in  the 
Bahamas  and  Cayman  Islands.  Two 
fishing  organizations  opposed  it  until 
these  nations  become  members  of 
ICCAT.  One  fishing  organization 
expressed  concern  that  this  rule  may 
impact  the  U.S.  quota  and  believed  that 
any  reduction  in  the  U.S.  quota  as  a 
result  of  this  rule  is  unacceptable. 


Response:  This  revision  will  allow  the 
incidental  harvest  of  giant  bluefin 
caught  by  U.S.  fishermen  in  traditional 
rod  and  reel  fisheries  in  areas  such  as 
the  Bahamas,  Cayman  Islands,  etc.  U.S. 
regulations  provide  an  established 
allocation  of  5.4  mt  of  quota  for  this 
fishery  that  was  formerly  limited  to  the 
Gulf  of  Mexico.  This  quota  has  never 
been  fully  harvested  and,  therefore,  is 
expected  to  be  sufficient  for  the 
extended  area  without  any  impact  on 
other  quotas. 

Comment:  Four  commenters 
supported  the  extension  of  dealer 
permitting  requirements.  One 
commenter  requested  that  the 
requirement  be  expanded  to  cover  all 
purchasers  of  tuna,  including  direct 
buyers  such  as  restaurants. 

Response:  NMFS  will  implement  the 
measure  as  proposed.  The  regulations 
already  require  that  all  direct  buyers, 
including  restaurants,  obtain  permits. 

Comment:  A  fishing  club  supported 
the  proposal  allowing  the  Regional 
Director  to  designate  a  person  other 
than  a  NMFS  enforcement  agent  to  tag 
medium  and  giant  bluefin  tuna.  The  club 
believed  this  measure  will  improve 
information  about  imsold  me^ums  and 
giants  that  may  be  lost  to  the  database 
due  to  the  difficulties  in  getting  a  NMFS 
agent  to  tag  the  fish. 

Response:  NMFS  is  implementing  this 
suggested  provision  through  this  final 
rule;  the  Regional  Director  will  have  the 
authority  to  designate  individuals  in 
appropriate  locations  for  the  delegation 
of  tagging  authority,  as  needed. 

Comment-  One  related  comment  was 
received  from  a  state  fisheries  agency 
that  would  like  all  fish  to  be  tagged  if 
they  are  sold.  That  agency  believed  that 
this  measure  would  assist  in  the 
collection  of  data  concerning  the  smaller 
fish  that  are  sold. 

Response:  Currently,  NMFS  does  not 
require  school-size  bluefin  that  are  sold 
to  be  tagged;  however,  dealers  must 
report  them  to  NMFS  nonetheless. 

N^S  does  not  believe  tagging  is 
necessary  because  small  fish  are  used  in 
local  markets  and  not  transported 
overseas  and,  therefore,  do  not  require 
the  additional  tracking  ability  that 
tagging  provides  for  larger  fish. 
However,  tagging  school-size  fish  may 
be  proposed  in  future  rulemakings  if  diis 
tracking  ability  becomes  necessary. 

Comment:  Two  commenters 
expressed  support  for  all  of  the 
proposed  “technical”  revisions.  A 
fishing  organization  proposed  the 
addition  of  language  in  §  285.31, 
requiring  enforcement  officers  to 
identity  themselves  to  the  captains  and 
crew  of  a  vessel  before  boarding. 
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Response:  NMFS  enforcement  agents 
followed  specified  procedures  in 
carrying  out  investigative  and 
enforcement  activities,  and  it  is  not 
necessary  to  specify  these  procedures  in 
the  regulations  that  apply  to  the  Atlantic 
bluefin  tuna  fishery. 

Comments  Concerning  a  Request  for 
Rulemaking 

In  addition  to  the  proposed  rule 
published  March  11, 1991  (56  FR 10227), 
NMFS  sought  comment  on  May  2, 1991 
(56  FR  20183),  on  a  request  from 
fishermen  in  North  Carolina  to  have  a 
future  rulemaking  to  change  the 
commencement  date  of  the  General 
category  season  for  giant  bluefm  tuna 
from  June  1  to  January  1,  thus  opening 
the  fishery  to  a  new  area  off  North 
Carolina. 

Comment  Four  commenters 
supported  this  proposal  and  six  opposed 
it.  One  of  the  supporters  pointed  out  that 
the  General  category  quota  has  not  been 
taken  for  several  years.  Several  of  the 
opponents  believ^  that  it  is 
inappropriate  to  expand  the  bluefin 
fishery,  particularly  when  more  control 
is  needed  in  the  fisheries  that  already 
exist. 

Response:  NVIFS  agrees  that  opening 
the  bluefin  tuna  fishery  to  non- 
traditional  areas  is  contrary  to  sound 
conservation  and  management  at  this 
time,  unless  the  expansion  is  coimter- 
weighted  by  an  equivalent  reduction  in 
another  sector.  For  example,  the 
rebuilding  program  emphasizes 
protection  of  juvenile  bluefin;  therefore, 
a  proposal  to  allow  giant  bluefin  to  be 
harvested  instead  of  small  bluefin  off 
North  Caroliiu  is  an  action  NMFS 
would  want  to  consider.  Therefore,  this 
proposal  may  be  included  in  the 
forthcoming  comprehensive  rulemaking. 

Changes  From  the  Proposed  Rule 

The  proposed  rule  would  have 
allowed  domestic  longliners  operating 
south  of  36*  N.  latitude  to  land  a  bycatch 
of  one  bluefin  tuna  per  trip  only  if  they 
landed  at  least  2,500  lbs  (1,134  kg]  or 
more  of  yellowfin  tuna,  swordfish  and 
shark  on  the  same  trip.  The  final  rule 
has  been  modified  to  allow  all  species 
other  than  bluefin  to  be  counted  toward 
the  2,500  lbs  (1,134  kg)  provided  that  all 
species  are  offloaded  after  each  trip  and 
are  recorded  as  sold  on  a  dealer  weigh- 
out.  This  was  done  in  response  to 
requests  to  expand  the  list  of  species  to 
be  included  in  the  2.500-lb  (1,143-kg) 
threshold  catch,  and  in  consideration  of 
concerns  expressed  about  reductions  in 
swordfish  landings  due  to  recent 
regulation  changes  affecting  that  fishery. 

In  response  to  comments  on  the 
proposed  rule  for  the  southern  incidental 


longline  fishery,  a  disparity  in  the 
wording  of  the  regulations  for  the 
southern  and  northern  fisheries  was 
pointed  out.  To  remedy  this  disparity, 
the  final  rule  modifies  the  regulations  for 
allowable  incidental  bluefin  in  the 
northern  longline  fishery  to  require  that 
the  vessel  catch  be  landed  and 
documented  on  a  dealer  weighout  as 
sold. 

In  response  to  comments  received 
concerning  the  proposed  measure  to 
prohibit  removal  of  the  head,  the  final 
rule  was  modified.  In  order  to  facilitate 
proper  identification  the  removal  of  the 
head,  fins  or  gills  will  be  prohibited  for 
young  school  school  or  medium  size 
categories  (smaller  than  77  inches  (196- 
cm)  total  fork  length,  measured  from  the 
snout  to  the  fork  of  the  tail)  since  gill- 
raker  count  is  currently  the  only 
practical  means  of  species 
differentiation  in  smaller  fish.  In 
response  to  concerns  about  meat  storage 
of  fish  in  the  absence  of  heading,  the 
alimentary  organs  may  be  removed  and 
the  spinal  cord  destroyed  by  insertion  of 
a  metal  spike. 

The  final  rule  has  been  modified  to 
allow  the  removal  of  heads  and  gills 
from  giant  bluefin  tuna  (77  inches  (196 
cm]  total  fork  length  or  greater], 
provided  that  the  total  length  is 
recorded  prior  to  heading  and  reported 
to  the  dealer.  Heading  of  fish  is 
permitted  for  giant  bluefin  tuna  because 
neither  yellowfin  tuna  nor  bigeye  tima 
reach  the  77-inch  (196-cm]  length.  For 
enforcement  purposes,  a  headed  fish 
with  a  pectoi^  fin  to  fork  length, 
(measured  from  the  dorsal  insertion  of 
the  pectoral  fin  to  the  fork  of  the  tail]  of 
57  inches  (145  cm]  or  greater  will  be 
considered  a  giant  Atlantic  bluefin  tuna. 

Section  285.31(c]  has  also  been  added 
to  enable  the  Assistant  Administrator  to 
rescind  the  prohibition  on  heading  by  a 
notice  action  in  the  event  that  another 
scientifically  documented  and 
enforceable  method  for  identifying  tunas 
is  found. 

Among  the  technical  improvements  in 
the  proposed  rule  was  a  modification  to 
§  285.21(e)  that  would  allow  the 
Regional  Director  to  specify  a  date  when 
a  permit  expires.  That  modification  was 
implemented  separately  in  a  final  rule 
published  on  October  3. 1991  (56  FR 
50061],  due  to  the  need  for  sufficient 
lead  time  to  allow  for  permit  renewal 
before  commencement  of  the  1992 
fishing  season.  Therefore,  that  provision 
is  not  included  in  this  final  rule. 

This  final  rule  also  modified  S  285.29 
(a)  and  (b)  of  the  rule  to  clarify  that  the 
reports  required  by  these  paragraphs 
must  be  postmarked  within  the  times 
specified  therein. 


Classification 

An  environmental  assessment  (EA) 
was  prepared  in  1983  to  implement  the 
ICCAT  recommendations  of  1982.  The 
EA  concluded  that  there  would  be  no 
additional  significant  environmental 
impacts  resulting  from  the  action  that 
were  not  addressed  in  the 
Environmental  Impact  Statements 
published  in  1980  and  1982.  This  rule 
does  not  alter  the  scope  or  intent  of 
those  regulations.  Copies  of  the  EA  may 
be  obtained  from  the  Regional  Director 
(see  ADDRESSES). 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  “major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  action  will  not  have  a  cumulative 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employmenl  investment,  productivity, 
innovation,  or  competitiveness  of  U.&- 
based  enterprises  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
summary  of  the  reasons  for  this 
certification  was  published  at  47  FR 
10227  (March  11, 1991).  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared.  All  of  the  vessels  operating  in 
the  Atlantic  bluefin  tuna  fishery  are 
considered  small  entities.  These 
measures  do  not  reduce  the  total  amount 
of  bluefin  tuna  allocated  for  harvest  by 
U.S.  fishermen  and  are  not  expected  to 
result  in  under-harvesting  of  any  of  the 
quotas  established  for  bluefin  t^a.  TTie 
impact  of  the  measure  specifying  the 
amount  of  other  species  to  be  landed  in 
conjunction  with  incidental  bycatch  of 
bluefin  in  the  southern  longline  fishery 
will  be  that  income  previously  derived 
from  the  illicit  directed  fishery  for 
Atlantic  bluefin  hma  in  the  Gulf  of 
Mexico  will  be  redirected  to  vessels  that 
legitimately  land  bluefin  incidental  to 
other  species.  This  is  consistent  with  the 
original  intent  of  the  rule. 

The  Assistant  Administrator  finds, 
pursuant  to  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C. 

553(d](3]).  for  good  cause  that  it  is 
impracticable  to  delay  for  30  days  the 
effective  date  of  this  final  rule.  Because 
the  Gulf  longline  fishery  begins  on 
January  t,  tl^  final  rule  must  take  effect 
on  December  31. 1991.  to  ensure  United 
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States  compliance  with  its  treaty 
obligation. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  and  approved 
by  the  Office  of  Management  and 
Budget.  Section  28b.21(c]  makes  a  minor 
revision  to  the  requirement  for  vessel 
permits  (OMB  Control  Number  0648- 
0202).  The  reporting  burden  for  permit 
applications  is  estimated  to  average  30 
minutes  for  initial  permits  and  15 
minutes  for  renewals.  Section  285.23  is 
slightly  revised  to  allow  incidental  rod 
and  reel  harvest  in  areas  outside  the 
Gulf  of  Mexico.  Such  harvests  must  be 
reported  and  made  available  for 
inspection  and  attachment  of  a  metal  tag 
within  24  hours  of  landing.  The  reporting 
burden  is  estimated  to  average  2 
minutes  per  response  (OMB  Control 
Number  0648-0202).  Section  285.25  is 
revised  to  reflect  new  telephone 
numbers  to  call  to  request  a  purse  seine 
vessel  inspection  24  hours  prior  to 
offloading.  The  reporting  burden  is 
estimated  to  be  5  minutes  per  request 
(OMB  Control  Number  0648-0202). 
Section  285.28(a)  is  revised  to  include 
importers  of  blueHn  and  thus  requires 
their  compliance  with  dealer  reporting 
requirements.  The  reporting  burden  for 
dealer  reports  (Section  285.  29  (a)  and 
(b))  is  estimated  to  average  2  minutes 
per  report  (OMB  Control  Number  0640- 
0239).  Section  285.29(e),  as  well  as 
§  285.30,  are  revised  to  reflect  new 
telephone  numbers  to  call  to  request 
offloading  inspections  for  buyboats  and 
to  request  inspection  and  tagging  of 
unsold  medium  and  giant  bluefin.  The 
reporting  burden  is  estimated  to  be  2 
minutes  for  each  request  (OMB  Control 
Number  0648-0202).  These  burden 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection-of-information. 
Send  comments  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collections-of-information  to  the  Office 
of  Fisheries  Conservation  and 
Management,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20235, 
Attention:  NOAA  Desk  Officer. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 
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Dated:  December  30, 1991. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  285  is  amended 
as  follows: 

PART  285— ATLANTIC  TUNA 
FISHERIES 

1.  The  authority  citation  for  part  285 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  971  et  seq. 

2.  Section  285.2  is  amended  by  adding, 
in  alphabetical  order,  definitions  of 
^‘eviscerated"  and  “fishing  record"  and 
by  revising  paragraph  (a)  of  the 
definition  of  “Regional  Director"  to  read 
as  follows: 

S  285.2  Definitions. 
***** 

Eviscerated  means  removal  of  the 
alimentary  organs  only. 

***** 

Fishing  record  means  all  records  of 
navigation  and  operations,  as  well  as  all 
records  of  catching,  harvesting, 
transporting,  landing,  purchase  or  sale. 

***** 

Regional  Director  means 

(a)  For  purposes  of  Atlantic  bluefin 
tuna,  the  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
3799;  and 

***** 

3.  Section  285.3  is  amended  by 
revising  paragraphs  (b)  and  (f)  and  by 
adding  a  new  paragraph  (g)  to  read  as  - 
follows: 

S  285.3  Prohibitions. 
***** 

(b)  For  any  person  to  land,  transship, 
ship,  transport  purchase,  sell,  offer  for 
sale,  import  export  or  have  in  custody, 
possession,  or  control  any  fish  that  the 
person  knows,  or  should  have  known, 
was  taken,  retained,  possessed,  or 
landed  contrary  to  this  part,  without 
regard  to  the  citizenship  of  the  person  or 
registry  of  the  fishing  vessel  that 
harvested  the  fish. 
***** 

(f)  For  any  person  or  vessel  subject  to 
the  jurisdiction  of  the  United  States  to 
land  any  tuna  other  than  giant  Atlantic 
bluefin  tuna  in  forms  other  than  whole 
or  eviscerated,  or  to  possess  such 
bluefin  tuna  for  commercial  purposes  in 
forms  other  than  whole  or  eviscerated 
unless  such  tuna  has  been  prepared  for 
immediate  packing  in  a  sealed  container 
for  shipment  or  transport.  A  metal  spike 
may  be  inserted  into  the  spinal  column, 
leaving  a  hole  in  the  head  of  the  fish,  in 
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order  to  destroy  the  spinal  cord  and 
enhance  meat  preservation  and  quality, 
In  the  case  of  giant  Atlantic  bluefin 
tuna,  it  is  imlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to  land  any  tuna  in  forms 
other  than  round,  eviscerated  or  with 
the  head  removed. 

(g)  For  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  land, 
transship,  ship,  transport,  purchase,  sell, 
offer  for  sale,  import,  export,  or  have  in 
custody,  possession,  or  control  any 
regulated  species  that  was  harvested, 
retained,  or  possessed  in  a  manner 
contrary  to  the  regulations  of  another 
country. 

4.  Section  285.21  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  285.21  Vessel  permits. 
***** 

(c)  Application  procedure.  A  vessel 
owner  applying  for  an  Atlantic  bluefin 
tuna  permit  imder  this  section  must 
submit  a  completed  permit  application 
signed  by  the  owner  on  an  appropriate 
form  obtained  ffom  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  application  must 
include  the  name  and  address  of  the 
vessel  owner,  the  name  of  the  vessel, 
the  port  where  the  vessel  is  docked,  the 
official  State  registration  or  U.S.  Coast 
Guard  documentation  number,  the 
tonnage  if  known,  the  length  of  the 
vessel,  the  area  to  be  fished,  and  the 
category  of  the  permit.  Except  for  purse 
seine  vessels,  an  owner  may  change  the 
category  of  the  vessel’s  permit  by 
notifying  the  Regional  Director  in 
writing  before  May  15.  After  May  15,  the 
vessel’s  permit  category  may  not  be 
changed  for  the  remainder  of  the 
calendar  year  regardless  of  any  change 
in  the  vessel’s  ownership,  unless  the 
vessel  never  had  recorded  landings  of 
Atlantic  bluefin  tuna,  or  unless  there  is 
sufficient  evidence  for  the  Regional 
Director  to  determine  that  an  error 
involving  contradictory  information  was 
made  on  the  application. 
***** 

5.  Section  285.23  is  amended  by 
revising  paragraphs  (f)(1).  (f)(2)  and  (g) 
to  read  as  follows: 

S  285.23  Incidental  catch. 
***** 

(f)*  ‘  * 

(1)  South  of  36‘’00'  N.  latitude,  one 
bluefin  per  vessel  per  trip  may  be 
landed  provided  that  at  least  2,500  lbs 
(1,134  kg)  of  species  other  than  Atlantic 
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bluefin  tuna  are  landed  and  offloaded 
from  the  same  trip  and  are  recorded  on 
the  dealer  weighout  as  sold. 

(2)  North  of  36*00'  N.  latitude,  one 
bluefin  per  vessel  per  trip  may  be 
landed  provided  that  it  does  not  exceed 
two  percent  by  weight  of  all  other  fish 
landed,  offloaded  and  documented  on 
the  dealer  weighout  as  sold  at  the  end  of 
each  fishing  trip. 

(g)  Rod  and  reel.  Subject  to  the  quotas 
in  §  285.22,  any  person  operating  a 
vessel  using  rod  and  reel  gear  and 
possessing  an  Incidental  Catch  permit 
issued  under  §  285.21  may  catch  and 
retain,  annually,  one  giant  Atlantic 
bluefin  tuna  as  an  incidental  catch.  'The 
permit  holder  must  report  to  the  nearest 
NMFS  enforcement  office  found  at 
§  285.30(c)(2),  within  24  hours  of  landing, 
any  giant  Atlantic  bluefin  tuna  taken 
and  must  make  the  tuna  available  for 
inspection  and  attachment  of  a  metal 
tag.  No  such  Atlantic  bluefin  tuna  may 
be  sold  or  transferred  to  any  person  for 
a  commercial  purpose. 


6.  Section  285.25  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  285 J!5  PurM  seine  vessel  requirements. 
***** 

(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  $  285.21(b)  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  NMFS 
before  commencing  any  fishing  trip  that 
may  result  in  the  harvest  of  any 
regulated  species  and  before  offloading 
any  Atlantic  bluefin  tuna.  The  vessel 
owner  or  operator  must  request  such 
inspection  at  least  24  hours  before 
commencement  of  a  Hshing  trip  and 
offloading  by  calling  508-563-5721  or 
508-261-9261.  Purse  seine  vessel  owners 
or  operators  must  have  each  medium 
and  giant  Atlantic  bluefin  tuna  in  their 
catch  weighed  (round  weight), 
measured,  and  the  information  recorded 
on  the  appropriate  forms  at  the  time  of 
offloading  and  prior  to  transporting  said 
tuna  from  the  area  of  offloading. 
***** 


7.  Section  285.26  is  revised  to  read  as 
follows: 

§  285.26  Size  classes. 

For  any  Atlantic  bluefin  tima  found 
with  the  head  removed  it  is  deemed,  for 
purposes  of  this  subpart,  that  the  tuna, 
when  caught,  fell  into  a  size  class  in 
accordance  with  the  following  formula: 
Total  fork  length  equals  pectoral  fin  fork 
length  multiplied  by  a  factor  of  1.35.  For 
this  purpose,  all  measurements  must  be 
taken  along  the  middle  of  the  lateral 
surface  from  dorsal  insertion  of  the 
pectoral  fin  of  the  beheaded  Hsh  tb  the 
fork  of  the  tail  (PF,  see  Figure  1).  The 
pectoral  Hn  fork  length  will  be  the  sole 
criterion  for  determining  the  size  class 
of  a  beheaded  Atlantic  bluefin  tuna. 
Total  fork  length  will  be  the  sole 
criterion  for  determining  the  size  class 
of  whole  (head  on)  Atlantic  bluefin  tuna. 
Atlantic  bluefin  tuna  are  deemed  to  fall 
into  size  class  according  to  the  following 
table;  approximate  round  weights  are 
given  for  illustrative  purposes  only. 


Sue  class 

Total  fork  length 

Pectoral  fin  fork  length 

Approx,  round  wi 

<14  lbs  (<6.4  kg) 

19  to  <42  in  (48  to  <107  cm) . 

14  to  <1%  lbs  (6.4  to  <61  kg) 

S7  m  ^77  ki  (IdR  tn  VlQfi  cm) 

<135  to  <310  tt>S  (61  to  <140  kg) 

Giant . 

310  lbs  (140  kg)  or  greater 

8.  Section  285.28  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  285.28  Dealer  permits. 

(a)  General.  A  dealer  purchasing, 
receiving,  possessing,  importing  or 
exporting  Atlantic  bluefin  tuna  must 
have  a  valid  permit  required  under  this 
section.  If  such  purchase  or  receipt  is 
made  from  a  buy-boat,  the  buy-boat 
must  have  a  valid  permit  under 
paragraph  (1)  of  this  section. 
***** 

9.  Section  285.29  is  amended  by 
revising  paragraphs  (a),  (b)  and  (e),  and 
by  adding  an  0^^  control  number  to 
read  as  follows: 

S  285.29  Dealer  recordkeeping  and 
reporting. 

***** 

(a)  Must  submit  to  the  Regional 
Director  a  daily  report  on  a  reporting 
card  provided  by  NMFS.  Said  card  must 
be  postmarked  within  24  hours  of  the 
purchase  or  receipt  of  each  medium  or 
giant  Atlantic  bluebn  tuna.  Each 
reporting  card  must  be  signed  by  the 
vessel  permit  holder  or  vessel  operator 
and  must  show  the  Atlantic  bluefin  tuna 


vessel  permit  number,  metal  tag  number 
affixed  to  the  fish  by  the  dealer  or 
assigned  by  an  authorized  officer,  the 
date  landed,  the  port  where  landed,  the 
round  or  dressed  weight,  the  whole  fork 
length,  gear  used,  and  area  where 
caught. 

(b)  Must  submit  to  the  Regional 
Director  a  weekly  report  on  forms 
supplied  by  NMFS.  Said  report  must  be 
postmarked  within  2  days  after  the  end 
of  each  reporting  week  in  which  Atlantic 
bluefin  tuna  were  purchased  or 
received.  Each  report  must  specify 
accurately  and  completely:  'The  number 
of  hma  purchased  or  received,  including 
imported  tuna;  location  where  each  tuna 
was  landed;  the  disposition  of  the  tuna 
(names,  addresses  and,  where 
applicable,  country  of  destination);  the 
source  of  the  tuna  (names  and 
addresses);  dates  purchased  or  received; 
metal  tag  numbers  (where  applicable); 
round  or  dressed  weight  and  whole  fork 
length  (by  individual  tuna);  and  any 
other  information  requested  by  the 
Regional  Director.  Also,  dealers  using 
buy-boats,  in  addition  to  the  information 
required  above,  must  include  the  precise 


time  and  date  when  each  tuna  was 
received  aboard  the  buy-boat. 

***** 

(e)  Each  operator  of  a  buy-boat,  in 
addition  to  the  above,  must  notify  the 
Regional  Director  of  any  intended 
offloading,  and  must  request  a  vessel 
inspection  at  least  6  hours  before  such 
offloading,  by  calling  508-281-9261 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  local  time, 
or  at  all  other  times  during  the  day  and 
weekends,  by  calling  508-992-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  the  buy-boat  or  a 
designated  representative  must  provide 
his/her  name,  the  buy-boat’s  name  and 
permit  number,  the  number  of  tima 
received,  and  the  location  and 
anticipated  time  of  landing  in  port. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  0648- 
0239) 

10.  Section  285.30  is  amended  by 
revising  paragraphs  (c)(2)  and  (d)  to 
read  as  follows: 

§285.30  Metal  tags. 
***** 

(c)  *  *  ‘ 
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(2)  Any  person  who  catches  a  medium 
or  giant  Atlantic  blueHn  tuna  and  does 
not  transfer  it  to  a  permitted  dealer  must 
contact  the  nearest  NMFS  enforcement 
office  at  the  time  xA  landing  such 
Atlantic  bluefin  tuna  and  make  the  tuna 
availaUe  for  inspectnn  and  attachment 
of  a  metal  tag.  The  offices  to  contact  are: 
Portland,  Maine  {207-780-3241};  Otis  Air 
Force  Base.  Massachusetts  (506-563- 
5721};  Brielle,  New  Jersey  (201-528- 
3315);  Atlantic  Beach.  North  Carolina 
(919-247-4549);  Brunswick,  Georgia 
(912-265-0108);  Miami.  Florida  (305-361- 
4224};  St.  Thomas,  U.S.  Virgin  Idands 
(809-774-5226);  San  Juan.  Puerto  Rico 
(809-782-8086);  St.  Petersburg,  Florida 
(813-893-3145);  St.  Joe,  Florida  (904-227- 
1879);  or  Corpus  Christi,  Texas  (512-888- 
3362).  The  Regional  Director  may 
designate  a  person  other  than  a  NMFS 
agent  to  inspect  md  tag  the  fish.  Such 
designation  will  be  made  in  writing. 

(d)  Removal  of  tags.  A  metal  tag 

to  any  medium  or  giant  Atlantic 
bluefin  tuna  must  remain  on  the  tuna 
until  the  tuna  is  either  mit  into  portions 
or  sold  for  export  from  the  United 
States.  If  the  tuna  or  tima  parts 
subsequently  are  packaged  for  transport 
for  domestic  commercial  use  or  for 
-export,  the  tag  number  must  be  svritten 
legibly  and  indelifaly  on  the  outside  of 
any  package  or  oontainer.  Tag  numbers 
must  be  recorded  on  any  document 
accompanying  shipments  of  bluefin  hma 
for  domestic  commercial  use  or  for 
export 

11.  Section  285.31  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(5). 
(aKlO).  (a](15),  and  by  adding 


paragraphs  (a)(30)  through  (a)(33),  and 
(c),  to  read  as  Mlows: 

§285.31  Prohibitions. 

(a)*  •  * 

(1)  Fish  for,  catch,  possess,  or  land 
Atlantic  bluefish  tuna  without  a  valid 
permit  required  under  \  2^.21  and 
carried  onboard  the  vessel; 

(2)  Fish  for,  catdi,  possess,  or  land 
Atlantic  Uuefish  tuna  after  fishing  has 
been  closed  or  before  fishing  has 
commenced  under  {  285.20,  except 
under  the  provisions  of  §  2^.27; 

(5)  Fish  for,  catch,  possess,  or  land 
Atlantic  bluefish  tuna  in  excess  of  any 
allocation  made  under  §  285.25(d): 

*  *  «  *  « 

(10)  Land  any  tuna  other  than  giant 
Atlantic  bluefin  tuna  in  forms  other  than 
whole  or  eviscerated,  or  to  possess  such 
Muefin  tuna  for  commercial  purposes  in 
forms  other  than  whole  or  eviscerated 
unless  such  tuna  has  been  pr^ared  for 
immediate  packing  in  a  sealed  container 
for  shipment  or  transport.  A  metal  sfuke 
may  be  inserted  into  the  spinal  column, 
leaving  a  hole  in  the  head  of  the  fish,  in 
order  to  destroy  the  spinal  cord  and 
enhance  meat  preservation  and  quality, 
in  the  case  of  giant  Atlantic  bhiefin 
tuna,  k  is  ludawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to  land  any  tuna  in  forms 
other  than  round,  or  with  the  head 
removed; 

(15)  Sell,  ol^er  for  sale,  or  transfer  to 
any  person  for  a  oommercial  purpose 


any  ^ant  Atlantic  bluefin  tuna  caught 
incidentally  with  rod  and  reel  gear 
under  §  285.2^g}; 

*  •  *  •  • 

(30)  Fish  for,  catch,  possess  or  land 
Atlantic  bluefin  tuna  from  the  GuH  of 
Mexico  except  under  i  26523  (f)  (!)  and 
(g); 

(31)  Assault,  resist,  oppose,  impede, 
intimidate,  or  interefere  with  any 
authorized  officer  in  the  conduct  of  any 
search,  inflection,  or  seizure  made  in 
connection  with  enforcement  of  this 
part; 

(32)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawfid 
investigation  or  search  by  an  authorized 
officer  in  dte  prooess  cf  forcing  this 
part; 

(33)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  of 
another  person,  knowing  that  such 
persrsa  has  committed  any  act 
prohibited  by  this  part 

•  *  *  *  « 

(c)  The  Assistant  Administrator  may 
rescind  the  prohibition  on  removing  the 
heads  of  young  schord,  school  and 
medium  size  Atlantic  bhiefin  tuna  if  he 
determines  that  an  alternative  definitive 
method  of  identifying  young  school, 
school  and  medium  size  Atlantic  bluefin 
tuna  exists.  The  Assistant  Administrator 
will  publish  a  notice  in  the  Federal 
Register  of  such  rescission  together  with 
an  explanation  of  the  alternative 
method  of  identification. 

12.  A  new  figure  1  to  part  285  is  added 
as  follows: 


Figure  1.  Pectoral  fin  to  fork  of  tall  measurement  (PF). 

(FR  Doc.  91-31330  Filed  12-31-91, 2:11  pm) 
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[Docket  No.  91 1 179-1279] 

50  CFR  Chapter  VI 

Policy  Guidelines  for  the  Use  of 
Emergency  Ruies 

agency:  National  Marine  Fisheries 
Service  [NMFS),  NOAA,  Commerce. 
action:  Notice  of  policy  guidelines  for 
the  use  of  emergency  rules. 

summary:  NMFS  provides  guidelines  for 
the  Regional  Fishery  Management 
Councils  (Councils)  in  determining 
whether  the  use  of  an  emergency  rule  is 
justified  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
guidelines  were  also  developed  to 
provide  the  NMPS  regional  directors 
guidance  in  the  development  and 
approval  of  regulations  to  address 
events  or  problems  which  require 
immediate  action. 

EFFECTIVE  DATE:  February  5. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Thomas  L.  Meyer,  NOAA,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  telephone:  301- 
427-2337. 

SUPPLEMENTARY  INFORMATION:  Section 
305(c)  of  the  Magnuson  Act  provides  for 
taking  emergency  action  with  regard  to 
any  fishery  but  does  not  deHne  the 
circumstances  that  would  justify  such 
emergency  action.  Section  305(c) 
provides  that: 

1.  The  Secretary  may  promulgate 
emergency  regulations  to  address  an 
emergency  if  the  Secretary  finds  that  an 
emergency  exists,  without  regard  to 
whether  a  Fishery  management  plan 
exists  for  that  fishery; 

2.  The  Secretary  shall  promulgate 
emergency  regulations  to  address  the 
emergency  if  the  Council,  by  a 
unanimous  vote  of  the  voting  members, 
requests  the  Secretary  to  take  such 
action;  and 

3.  The  Secretary  may  promulgate 
emergency  regulations  to  address  the 
emergency  if  the  Council,  by  less  than  a 
unanimous  vote  of  its  voting  members, 
requests  the  Secretary  to  take  such 
action. 

The  NOAA  Office  of  General  Counsel 
has  defined  the  phrase  “unanimous 
vote,"  in  items  2  and  3  above,  to  mean 
the  unanimous  vote  of  a  quorum  of  the 
voting  members  of  the  Council  only.  An 
abstention  has  no  effect  on  the 
unanimity  of  the  quorum  vote.  The  only 
legal  prerequisite  for  use  of  the 
Secretary's  emergency  authority  is  that 
an  emergency  must  exist.  Congress 
intended  >hat  emergency  authority  be 


available  to  address  conservation, 
biological,  economic,  and  social 
emergencies.  In  addition,  emergency 
regulations  may  make  direct  allocations 
among  user  groups,  if  strong  justification 
and  the  administrative  record 
demonstrate  that,  absent  emergency 
regulations,  substantial  harm  will  occur 
to  one  or  more  segments  of  the  fishing 
industry.  Controversial  actions  with 
serious  economic  effects,  except  under 
extraordinary  circumstances,  should  be 
done  through  normal  notice-and- 
comment  rulemaking. 

The  preparation  or  approval  of 
management  actions  under  the 
emergency  provisions  of  section  305(c) 
of  the  Magnuson  Act  should  be  limited 
to  extremely  urgent,  special 
circumstances  where  substantial  harm 
to  or  disruption  of  the  resource,  fishery, 
or  community  would  be  caused  in  the 
time  it  would  take  to  follow  standard 
rulemaking  procedures.  An  emergency 
action  may  not  be  based  on 
administrative  inaction  to  solve  a  long- 
recognized  problem.  In  order  to  approve 
an  emergency  rule,  the  Secretary  must 
have  an  administrative  record  justifying 
emergency  regulatory  action  and 
demonstrating  its  compliance  with  the 
national  standards.  In  addition,  the 
preamble  to  the  emergency  rule  should 
indicate  what  measures  could  be  taken 
or  what  alternative  measures  will  be 
considered  to  effect  a  permanent 
solution  to  the  problem  addressed  by 
the  emergency  rule. 

The  process  of  implementing 
emergency  regulations  limits 
substantially  the  public  participation  in 
rulemaking  that  Congress  intended 
under  the  Magnuson  Act  and  the 
Administrative  Procedure  Act.  The 
Councils  and  the  Secretary  must, 
whenever  possible,  afford  the  full  scope 
of  public  participation  in  rulemaking.  In 
addition,  an  emergency  rule  may  delay 
the  review  of  non-emergency  rules, 
because  the  emergency  rule  takes 
precedence.  Clearly,  an  emergency 
action  should  not  be  a  routine  event. 

NMFS  provides  the  following 
guidelines  for  the  Councils  to  use  in 
determining  whether  an  emergency 
exists: 

Emergency  Criteria 

For  the  purpose  of  section  305(c)  of 
the  Magnuson  Act,  the  phrase  “an 
emergency  exists  involving  any  fishery" 
is  defined  as  a  situation  that: 

(1)  Results  from  recent,  unforeseen 
events  or  recently  discovered 
circumstances;  and 

(2)  Presents  serious  conservation  or 
management  problems  in  the  hshery, 
including  impacts  on  protected  species 
or  habitats;  and 


(3)  Can  be  addressed  through 
emergency  regulations  for  which  the 
immediate  benehts  outweigh  the  value 
of  advance  notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  participants  to  the  same 
extent  as  would  be  expected  under  the 
normal  rulemaking  process. 

Emergency  Justification 

If  the  time  it  would  take  to  complete 
notice-and-comment  rulemaking  would 
result  in  substantial  damage  or  loss  to  a 
living  marine  resource,  habitat,  fishery, 
industry  participants,  or  communities, 
emergency  action  might  be  justified 
under  one  or  more  of  the  following 
situations: 

(1)  Ecological — (A)  to  prevent 
overfishing  as  defined  in  a  fishery 
management  plan  (FMP),  or  as  defined 
by  the  Secretary  in  the  absence  of  an 
FMP;  or  (B)  to  prevent  other  serious 
damage  to  the  fishery  resource  or 
habitat;  or 

(2)  Economic — to  prevent  significant 
direct  economic  loss  or  to  preserve  a 
significant  economic  opportunity  that 
otherwise  might  be  foregone;  or 

(3)  Social — to  prevent  significant 
community  impacts  or  conflict  between 
user  groups. 

Dated:  December  27, 1991. 

Samuel  W.  McKeen, 

A  cling  Assistan  t  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  92-204  Filed  1-3-92;  8:45  am) 

BILLING  CODE  3510-22-M 


50  CFR  Parts  601  and  605 

[Docket  No.  910496-1307] 

Regional  Fishery  Management 
Councils;  Guidelines  for  Council 
Operations  and  Administration 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 

summary:  NMFS  revises  the  regulations 
and  guidelines  governing  appointments 
to,  and  the  operation  and  administration 
of,  the  Regional  Fishery  Management 
Councils  (Councils)  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
the  preparation  of  fishery  management 
plans  (FMPs)  and  FMP  amendments 
under  the  Magnuson  Act.  These 
revisions  make  existing  regulations  and 
guidelines  consistent  with  the 
requirements  of  sections  302  and  303  of 
the  Magnuson  Act  as  amended  by 
sections  108  and  109  of  Public  Law  101- 
627.  The  revisions:  (1)  Define  Council 
members'  qualifications  and  strengthen 
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the  appointment  process;  (2}  place  a 
limit  on  the  number  of  comecotive  tenns 
CouikU  votiitg  members  may  serve;  (3j 
adjust  Council  voting  memb^'  pay  and 
provide  for  reimbursement  actu^ 
expenses  for  Council  staff  members;  (4) 
require  die  NMFS  Regional  Director  or 
designee,  serving  on  a  Council,  on  the 
final  vote  on  any  matter  to  be 
transmitted  to  the  Secretary  of 
Commerce  (Secretary)  by  the  Council,  to 
submit  a  written  statement  of  the 
reasonfs)  for  casting  a  negative  vote;  (5) 
require  each  Coundi  to  have  a  Fishing 
Industry  Advisory  Committee  (FIAC);  (6) 
require  notification  to  local  newspapers 
of  closed  or  partially  dosed  Council 
meetings;  (7)  provide  for  consideration 
of  new  information  fitun  the  public 
when  a  Goundl  considers  new 
information  from  a  state  w  Federal 
agency  or  from  a  Council  advisory  body, 
and  provide  for  public  comment  on  the 
new  information  presented;  and  (8) 
require  that  each  FMP  or  FMP 
amendment  indode  a  Fishery  Impact 
Statement  (FIS). 

EFFECTIVE  DATE:  Febraary  S.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Thomas  L  Meyer,  NOAA, 
telephone;  301-427-2337. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  101-627,  the  "Tishery  Conservation 
Amendments  of  1990,"  amended  and 
reauthorized  the  Magnuson  Act  through 
September  30, 1993.  Section  108  of  the 
Fishery  Conservation  Amendments 
amended  certain  provisions  of  the 
Magnuson  Act  governing  the 
appointment  of  members  to,  and  the 
operation  and  administration  of,  the 
eight  Regional  Fishery  Management 
Councils  established  by  the  Magnuson 
Act.  A  proposed  rule  was  publi^ed  at 
56  FR  23856  on  May  24, 19^  inviting 
public  comments  until  }uly  23. 1991.  A 
description  of  the  regulatory 
amendments  and  the  rationale  for  them 
appear  in  the  preamble  to  the  proposed 
rule,  and  will  not  be  repeated  here. 

A  technical  change  was  made  to 
§  6(K.15(b)(2)  to  clarify  that,  when  the 
Secretary  prepares  an  FMP  or 
amendment,  the  Secretary  must  also 
include  an  FIS. 

Comments  and  Responses 

Five  individuals  submitted  23 
comments  on  the  proposed  rule;  their 
comments  are  summarized  below,  with 
responses  to  them. 

1.  Comment  One  oommenter  stated 
that  the  proposed  rule  would  make  the 
Governors  solely  responsible  for 
determining  whether  a  nominee  is 
qualified. 

Response:  No  change  was  made. 
Clearly  i  601.33(e)  indicates  that  the 


Secretary  is  responsible  for  determining 
whether  a  nominee  is  qualified.  The 
Governor  is  resptmsible  for  proposing 
qualdied  candidates  and  tuppotling 
^eir  nominations  by  providing  the 
Secretary  with  documentation 
demonstrating  that  each  nominee  is 
knowledgeable  and  experienced. 

2.  Comment-  One  commenter 
suggested  adding  language  to  {  601.33(g) 
to  detail  the  Secretary’s  responsibilities 
after  receiving  the  Governor’s  list  of 
qualified  individuals. 

Response:  The  suggested  change  is 
more  appropriately  placed  fti  $  601.33(e). 
which  already  contains  much  of  the 
language  proposed.  Although  the 
Secretary’s  review  responsibilities  are 
implicit  in  the  current  language  of  this 
section,  NMFS.  for  clarity,  has  added  at 
the  beginning  of  §  601.33(e),  “The 
Secretary  will  review  each  list  of 
nominees  submitted  by  a  Governor  to 
ascertain  if  the  individuals  on  the  list 
are  qualified  for  the  vacancy  on  the 
basis  of  the  qualifications  required  by 
the  Magnuson  Act  and  the  qualification 
criteria  as  prescribed  in  S  eol-SSfc).”  In 
addition,  the  word  “shair  is  substituted 
for  “may"  in  flie  second  sentence  of 
§  601.33(e),  to  correspond  to  revised 
language  in  the  Magnuson  Act. 

3.  Comment-  One  commenter 
suggested  that  $  601.33(c}(6]  is  a  catch¬ 
all  category  and  should  be  excluded.  To 
the  extent  that  there  are  highly 
knowledgeable  or  experienced  lawyers, 
consultants,  acadendcs,  and  journalists, 
the  commenter  felt  they  shoidd  qualify 
under  S  601.33(c)(4). 

Response:  No  change  was  made. 
Individuals  in  the  fields  listed  in 
§  601.33(c)(6)  may  have  extensive 
knowledge  of  the  fisheries  and  could 
add  ano&er  viewpoint  to  the  Councils. 
'These  individuals  may  have  obtained 
substantial  knowledge  of  the  fisheries  in 
activities  other  than  those  directly 
related  to  management  of  the  fisheries 
as  provided  in  {  601.33(c)(4).  The 
qualifications  of  these  individuals, 
therefore,  should  be  listed  in  a  separate 
category.  The  language  of  $  601.3^c)(6) 
has  been  strengthened  by  changing  the 
language  to  read,  “Teaching,  journalism, 
writing,  consulting,  legal  practice,  or 
researching  matters  direct  related  to 
fisheries,  fishery  management,  and 
marine  resource  conservation.” 

4.  Comment-  One  commenter 
suggested  that  S  601.33(h)  should  include 
language  not  simidy  to  maintain  a 
balance  between  commercial  and 
recreational  fisheries  as  required  under 
the  Magnuson  Act  bat  also  a  balance 
among  the  major  fishing  gear  types 
harvsting  fish  or  shellfish  subject  to  «n 
FMP. 


Response:  No  change  was  made. 
Considering  the  limited  number  of 
appointments  to  any  one  Cooncil, 
representation  could  not  be  provided  for 
all  major  fishing  gear  types.  The  FIAC  is 
one  appropriate  mechanism  to  allow 
Councils  to  provide  representation  for 
all  gear  types  in  the  Council  process. 

5.  Comment  One  commenter 
suggested  that,  to  avoid  possible  conflict 
of  interest  problems,  the  Secretary 
should  {HTomulgate  relations  that 
prohibit  the  appointment  to  a  Council  oi 
any  individiKd  who  has  any  direct  or 
indirect  financial  interests  in  the 
flsheries  under  the  jurisdiction  of  the 
Council. 

Response:  No  diange  was  made.  ’Die 
Magnuson  Act  spedfically  authorizes 
and  encourages  mdrvidu^s  with  a 
financial  interest  in  fisheries  to 
participate  in  Council  activities  by 
providing  in  section  302(b)(2}(A}  for  the 
appointment  of  members  of  t^  fishing 
industry  based  on  their  occupational 
experience.  Section  302(k)  of  the 
Magnuson  Act  addresses  the  possilnKty 
of  a  conflict  of  interest  by  requiring 
nominees  to  a  Council,  voting  members 
of  a  Coundi,  and  the  executive  director  - 
of  a  Council  to  disclose  any  finandal 
interest  held.  Nominees  are  required  to 
complete  a  “statement  of  finandal 
interest"  form  that  is  retained  on  file  in 
the  Coundi  offices  and  made  available 
for  public  inspection  at  a  reasonable 
hour  upon  request 

6.  Comment  One  commenter 
suggested  that  regulations  he 
promulgated  to  require  not  only  that 
individ^l  Councils  have  fair  and 
equitable  representation  among  all 
participants  in  the  fisheries  under  the 
jurisdiction  of  the  Council,  but  that  each 
state  delegation  of  at-large  members  be 
representative,  to  the  maximum  extent 
practicable,  of  all  the  participants  in  the 
fisherj’.  The  commenter  also  felt  that  the 
regulations  should  ensure  that  one  group 
of  participants  in  the  fishery  does  not 
have  greater  representation  than 
another,  either  on  the  Coundi  or  within 
an  individual  state’s  delegation  of  at- 
large  members. 

Response:  No  change  was  made.  The 
principle  of  balanced  representation  is 
the  main  focus  of  section  302(b)(2)  of  the 
Magnuson  Act.  It  is  not  possible, 
however,  to  provide  representation  for 
all  partidpants  in  the  fisheries,  given  the 
limited  number  of  appointed  members 
on  each  Coundi  and  the  limitation  that 
the  Secretary  make  appointments  only 
from  among  those  individuals 
nominated  by  Governors  of  the 
Coundls'  oonstituent  states. 

7.  Comment  One  commenter 
suggested  that  regulations  should 
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provide  criteria  for  the  Secretary  to 
reject  all  three  nominees  by  a  Governor 
and  request  the  Governor  to  submit 
three  new  nominees  if  the  addition  of 
any  of  the  nominated  members  would 
not  maintain  fair  and  balanced 
representation  either  on  the  Council  or 
within  an  individual  state's  delegation 
of  at-large  members. 

Response:  No  change  was  made. 
Section  302(b](2]  of  the  Magnuson  Act 
requires  the  ^cretary,  in  making 
appointments  to  the  Coimcils.  “to  the 
extent  practicable,  to  ensure  a  fair  and 
balanced  apportionment,  on  a  rotating 
or  other  basis,  of  the  active  participants 
(or  their  representatives]  in  the 
commercial  and  recreational  fisheries 
under  the  jurisdiction  of  the  Council." 
The  Magnuson  Act  does  not  provide  for 
the  rejection  of  a  nominee  because  of 
balancing  problems,  but  only  in  cases 
where  the  Secretary  determines  that  the 
nominee  is  not  qualified. 

8.  Comment:  One  commenter 
suggested  that  the  Secretary  promulgate 
reg^ations  requiring  the  Councils  to 
establish  more  than  one  FIAC, 
depending  on  the  needs  of  the  individual 
Council,  to  ensure  the  Coimcil  receives 
broad  public  input. 

Response:  No  change  was  made. 
Section  302(f)(6)  of  the  Magnuson  Act 
allows  each  Council  to  determine  its 
organization  and  prescribe  its  practices 
and  procedures  for  carrying  out  its 
functions.  Section  302(g]  of  the 
Magnuson  Act  requires  the  Councils  to 
establish  and  maintain  a  scientific  and 
statistical  committee  and  a  fishing 
industry  advisory  committee,  and  allows 
each  Council  to  establish  such  other 
advisory  panels  as  are  necessary  or 
appropriate  to  assist  it  in  carrying  out  its 
functions  under  the  Magnuson  Act.  The 
Magnuson  Act  does  not  specify  how 
many  advisory  panels  a  Council  may 
have. 

9.  Comment  One  commenter 
suggested  that  the  Secretary  prohibit 
Councils  from  directly  using 
recommendations  from  the  advisory 
committees  in  Council  proceedings.  The 
commenter  stated  that  Councils 
frequently  use  advisory  committee 
recommendations  as  the  beginning  mark 
from  which  to  began  deliberations, 
which,  in  effect,  increases  the 
importance  of  advisory  panel  decisions 
that  have  been  made  with  restricted 
public  input. 

Response:  No  change  was  made. 
NMFS  believes  that  the  advice  given  to 
the  Councils  by  their  advisory 
committees  is  extremely  valuable  and 
should  be  used  in  developing  Council 
management  programs,  although  we 
expect  the  Councils  to  use  information 
from  other  sources  as  welL 


10.  Comment  One  commenter 
suggested  that  the  Secretary  require  that 
members  on  advisory  committees  be 
representatives  of  all  sectors  of  the 
industry  and  that  no  one  sector  should 
be  overrepresented.  The  commenter  also 
suggested  that  members  should  be 
appointed  by  the  NMFS  Regional 
Director  from  a  recommendation  by  the 
Council. 

Response:  No  change  was  made.  The 
Magnuson  Act  specihes  that  the 
Councils  appoint  their  advisory  bodies. 
Moreover,  section  302(g)(3)  of  the 
Magnuson  Act  requires  that 
appointments  to  the  FIAC  shall  be  made 
by  each  Council  so  as  to  provide  fair 
representation  to  commercial  fishing 
interests  in  the  geographical  area  of 
authority  of  the  Council. 

11.  Comment  One  commenter 
suggested  that  Council  appointments  to 
the  FIAC  provide  fair  representation  to 
recreational  as  well  as  commercial 
fishing  interests. 

Response:  No  change  was  made  for 
the  reasons  given  in  response  10.  NMFS 
believes,  however,  that  the  FIAC  should 
include  both  commercial  and 
recreational  fishing  interests,  although 
Congress  only  specifically  referenced 
commercial  fishing  interests  when 
requiring  fair  representation  on  the 
committee. 

12.  Comment  One  commenter  would 
like  to  see  the  Regional  Director's 
statement  for  rendering  a  negative  vote, 
as  provided  for  in  section  302(e)(4)  of 
the  Magnuson  Act,  be  made  available  to 
the  public  when  the  statement  is 
transmitted  to  the  Secretary. 

Response:  No  change  was  made.  As 
proposed  in  this  rulemaking, 

§  605.24(a)(3)(v)  will  allow  the  Regional 
Director  10  working  days  after 
adjournment  of  the  Council  meeting  to 
submit  a  statement  to  the  Council  giving 
reason(s]  for  a  negative  vote.  This 
statement  will  be  available  to  the  public 
through  the  Councils  at  that  time. 

13.  Comment  One  commenter 
suggested  that,  in  addition  to  providing 
for  public  comment  when  the  Council 
receives  new  information  fiom  a  state  or 
Federal  agency  or  from  a  Council 
advisory  body,  the  public  should  be 
provided  an  opportunity  for  comment  if 
new  information  is  provided  to  the 
Council  by  any  member  of  the  Council. 

Response:  No  change  was  made.  In 
amending  the  Magnuson  Act,  Congress 
referenced  new  information  only  from 
state  or  Federal  agencies  and  a  Council 
advisory  body. 

14.  Comment  One  commenter  stated 
that  the  present  financial  disclosure 
form  does  not  provide  enough 
meaningful  information  to  reveal  all 
potential  conflict-of-interest  areas.  In 


addition,  financial  interests  should  be 
disclosed  periodically  or  whenever  a 
new  business  interest  raises  the 
potential  of  new  conflicts. 

Response:  No  change  was  made  to  the 
regulations.  NMFS  agrees  with  the 
comment  and  will  develop  a  proposed 
rule  requiring  each  Coimcil  member  to 
update  his/her  financial  disclosure  form 
annually,  and  requiring  that  the 
following  additional  information  be 
provided  on  the  financial  disclosure 
form:  the  fisheries  participated  in.  the 
product  type  produced,  and  the  gear 
type  utilized.  Section  302(k)(4)  of  the 
Magnuson  Act  requires  that  the  form  be 
updated  at  any  time  any  such  financial 
interest  is  acquired  or  substantially 
changed. 

15.  Comment  One  commenter  stated 
that  Secretarial  appointment  of  a  fair 
and  balanced  Council  should  not  be 
disrupted  through  a  Council  member’s 
change  of  allegiance  to  new  clients 
during  that  member’s  term.  The 
commenter  felt  that  achieving  certain 
and  balanced  representation  on  the 
Council  could  best  be  achieved  through 
freezing  the  candidate’s  industry 
interests  and  conflicts  at  the  time  of  his/ 
her  appointment  and  that  such  a  change 
in  allegiance  should  require  termination 
of  that  Council  member’s  term. 

Response:  No  change  was  made. 
Individuals  are  appointed  on  the  basis 
of  knowledge  and  experience  with  an 
effort  to  achieve  fair  and  balanced 
representation  to  the  extent  possible.  As 
long  as  an  individual  properly  discloses 
new  interests  or  changes  to  existing 
interests,  as  section  302(k)(4)  of  the 
Magnuson  Act  requires,  a  change  in  a 
member’s  financial  interest  is  not  a 
basis  for  terminating  the  term  of  that 
individual.  The  Secretary  has  no 
authority  to  restrict  a  Council  member's 
employment  or  affiliation.  Fair  and 
balanced  representation  on  the  Council 
is  reviewed  annually,  and  will  be  taken 
into  consideration  when  appointing  or 
reappointing  members. 

16.  Comment  One  commenter 
opposed  Council  appointment  of 
executive  directors,  staff,  or  hired 
lobbyists  of  either  fisheries  trade 
associations  or  environmental 
organizations. 

Response:  No  change  was  made.  The 
Magnuson  Act  does  not  provide  for 
exclusion  of  these  individuals.  Section 
302(b)(2)(B)  of  the  Magnuson  Act 
requires  that  the  Secretary,  in  making 
appointments,  “to  the  extent  practicable, 
ensure  a  fair  and  balanced 
apportionment  on  a  rotating  or  other 
basis,  of  the  active  participants  (or  their 
representatives)  in  the  commercial  and 
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recreational  fisheries  under  the 
jurisdiction  of  the  Council.” 

17.  Comment:  One  commenter 
strongly  supported  a  change  in  the 
Council  nomination  process  as  provided 
in  5  601.33(h)  to  ensure  “that  those 
persons  dependent  for  their  livelihood 
upon  the  fisheries  within  Council 
jurisdiction  are  fairly  represented  as 
voting  members,"  especially  as 
technologies  and  participants  change  in 
the  Hshery. 

Response:  No  change  was  made  for 
the  reasons  given  in  response  16.  To  the 
extent  practicable,  the  Secretary  will 
ensure  fair  representation  on  the 
Council  of  active  participants  in  the 
fisheries. 

18.  Comment:  One  commenter 
suggested  the  preparation  of  an  annual 
report  from  the  NMFS  Regional  Director 
describing  the  active  participants  in  the 
commercial  and  recreational  fisheries 
within  a  Council's  area  of  authority, 
which  would  be  made  public. 

Response:  No  change  was  made. 
Section  302(b)(2)(B)  of  the  Magnuson 
Act  requires  the  Secretary  to  submit 
annually  a  report  to  Congress  describing 
the  actions  being  taken  to  ensure  that  a 
fair  and  balanced  apportionment  of 
active  participants  (or  their 
representatives)  in  the  commercial  and 
recreational  fisheries  is  achieved.  Once 
an  annual  report  is  sent  to  Congress,  it 
is  available  to  the  public. 

19.  Comment:  One  commenter 
requested  that  appointments  to  the 
Councils  and  to  the  FIAC  be  made  in 
accordance  with  the  annual  report 
concerning  membership  on  the  Councils. 

Response:  No  change  was  made.  The 
report  will  be  taken  into  consideration 
when  making  appointments. 

20.  Comment:  One  commenter 
requested  that  the  Councils  limit  the 
maximum  annual  salary  to  be  earned  by 
individual  Council  members  through 
Council  business.  The  commenter  felt 
that  regulations  should  permit 
additional  payment  to  individuals 
charged  with  extra  Council 
responsibilities,  but  not  without  prior 
public  testimony.  Council  debate,  and 
approval  of  the  additional  business  and 
expenses. 

Response:  No  change  was  made. 
Section  302(d)  of  the  Magnuson  Act 
establishes  allowable  compensation  and 
expenses  for  Council  members.  The 
Secretary  does  not  have  the  authority  to 
control  the  salary  or  payment  of  fimds 
to  individual  Council  members.  Limits 
on  members’  activities  are  within  the 
Councils'  purview. , 

21.  Comment:  One  commenter 
supported  the  language  on  the  review  of 
new  information  and  suggested  that  the 
phrase  “a  reasonable  opportunity” 


include  the  opportunity  to  examine  and 
consider  the  data  fully.  The  commenter 
suggested  that  public  response  should 
not  be  required  until  a  later  meeting 
following  adequate  notice. 

Response:  No  change  was  made.  The 
position  of  NMFS  is  that  the  Council  is 
in  the  best  position  to  determine  what  is 
a  reasonable  opportunity.  The  amount  of 
time  to  respond  to  new  information 
should  correspond  to  the  urgency  and 
complexity  of  the  issue. 

22.  Comment:  One  commenter  stated 
that  the  Regional  Director's  negative 
vote  statement  should  specifically  apply 
to  emergency  actions. 

Response:  No  change  was  made.  The 
requirement  for  the  Regional  Director  to 
explain  a  negative  vote  pertains  to  all 
final  votes  on  any  matter  to  be 
transmitted  to  the  Secretary  by  a 
Council;  this  includes  emergency 
actions. 

23.  Comment’  One  commenter  stated 
that  public  confidence  in  the 
management  process  would  be 
enhanced  by  requiring  all  Councils  to 
hold  at  least  one  meeting  each  year  in 
every  constituent  state. 

Response:  No  change  was  made. 
Council  meetings  are  held  in  various 
locations  to  make  it  easier  for  all 
participants  in  fisheries  to  attend,  but 
the  location  is  left  to  the  Council’s 
discretion.  Councils  are  no  longer 
restricted  to  meeting  only  in  the 
concerned  geographical  area  by  section 
302(e)(3)  of  the  Magnuson  Act  and  may 
now  meet  in  any  of  the  constituent 
states  of  a  Council. 

In  addition  to  the  comments  and 
responses  presented  above,  two 
individuals  submitted  three  comments 
on  language  in  the  preamble  to  the 
proposed  rule;  their  comments  are 
summarized  below,  with  responses  to 
them. 

1.  Comment  One  commenter  had  no 
objection  to  requesting  that  each 
nominee  provide  "a  statement  of  his  or 
her  general  philosophy  on  the 
conservation  and  management  of  living 
marine  resources,”  but  stated  that  a 
mere  statement  of  philosophy  means 
little  and  can  be  easily  manipulated  by 
less  knowledgeable  but  more 
sophisticated  “wordsmiths”  to  the 
detriment  of  experienced  and 
knowledgeable  commercial  and 
recreational  fishermen  who  have  been 
active  in  fishery  conservation. 

Response:  NMFS  agrees  in  principle, 
and  has  changed  the  word  “general”  to 
“guiding”  in  reference  to  the  philosophy 
on  conservation  and  management. 
NMFS  also  believes  that,  because  such 
statements  can  be  made  public,  it  is 
unlikely  that  nominees  will  provide 
exaggerated  statements. 


2.  Comment  One  commenter  stated 
that  under  the  qualification,  nomination, 
and  appointment  of  Council  members 
section,  the  preamble  states  that  “It  is 
agency  policy  to  request  that  each 
nominee  provide  a  statement  of  his  or 
her  general  philosophy  on  the 
conservation  and  management  of  living 
marine  resources.”  The  commenter  felt 
that  this  policy  is  unnecessary  and 
indicates  an  intention  to  promote  an 
agency  bias  in  the  selection  of 
nominees.  The  commenter  stated  that 
section  302(b)  of  the  Magnuson  Act 
stipulates  that  the  members  of  the 
Councils  are  to  be  appointed  on  the 
basis  of  their  knowledge  and 
experience.  It  does  not  require  them  to 
hold  particular  views  in  regard  to 
fisheries  management. 

Response:  No  change  was  made. 

NMFS  agrees  that  nominees  should  be 
appointed  to  Councils  primarily  on  the 
basis  of  their  knowledge  and 
experience.  Extremely  important, 
however,  is  their  ability  to  act  as 
stewards  of  the  living  marine  resources 
for  which  they  are  responsible.  Because 
of  the  national  and  international 
developments  that  significantly  affect 
the  growth,  maturation,  and  equitable 
use  of  fisheries  resources,  it  has  become 
increasingly  critical  that  the  individuals 
chosen  for  membership  on  the  Councils 
possess  a  reasonably  accurate 
perception  of  the  complex  marine 
resource  conservation  and  fishery 
management  issues  they  will  face  as 
future  Coimcil  members.  Annual 
appointments  to  the  Council  are 
continually  reassessed  in  terms  of 
members'  qualifications,  equitable 
representation,  and  balance  of  the  many 
fishery  resource  user  interests. 
Information  relative  to  an  individual's 
perception  of  the  fishery  conservation 
and  resource  management  issues  is  an 
important  supplement  to  the  information 
provided  in  the  resume  and  other 
background  documents  required  from 
the  nominees,  documents  that  are  vital 
in  determining  nominees’  qualifications. 
NMFS,  therefore,  requested  that  each 
nominee  provide  a  written  statement  of 
philosophy  relative  to  his/her 
knowledge  and  experience  of  marine 
resource  management  issues.  This  is  a 
request  for  additional  information  to 
assist  in  making  the  best  selection  of 
individuals  for  the  good  of  the  Nation 
and  the  marine  resources.  Because  the 
total  membership  is  limited  in  number, 
this  information  is  an  important  factor 
for  the  Secretary  to  consider  when 
assessing  whether  his  appointments  will 
provide  for  a  membership  that  will  be 
able  to  address  effectively  the  resource 
problems  of  the  fishery. 
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3.  Comment:  One  commenter  stated 
that  under  the  consecutive  terms  of 
Council  members  section,  the  preamble 
states  that  “It  is  agency  policy  to  give 
preference  in  the  selection  process  to 
individuab  nominated  by  the  Governors 
who  have  not  already  served  two 
consecutive  terms."  Congress  statutorily 
imposed  a  limitation  of  three 
consecutive  terms  for  Coimcil  members 
in  order  to  address  the  question  of 
providing  balance  to  Council 
appointments.  The  policy  statement  in 
the  Federal  Register  notice  is  contrary  to 
the  intent  of  Congress  and,  in  the 
opinion  of  the  commenter,  should  be 
withdrawn. 

Response:  No  change  was  made. 

NMFS  needs  to  expand  the  Held  of 
nominees  who  possess  the  varied 
knowledge  and  experience  necessary  to 
confront  serious  future  fishery 
management  problems.  A  diverse 
Council  membership  is  desirable  for  the 
Councils  to  consider  properly  the 
problems,  solutions,  and  potential 
effects  on  the  various  sectors  of  the 
industry  impacted  by  fisheries 
management.  NMFS  believes  this  can  be 
accomplished  by  giving  priority 
consideration  to  new  nominees  and 
those  who  have  not  completed  two 
Council  terms.  This  will  greatly  aid  in 
NMFS’  ability  to  meet  the  requirements 
of  the  Fishery  Conservation 
Amendments  of  1990  to  “  *  *  *  ensure  a 
fair  and  balanced  apportionment,  on  a 
rotating  or  other  basis,  of  the  active 
participants  (or  their  representatives)  in 
the  commercial  and  recreational 
fisheries  under  the  jiuisdiction  of  the 
Council.”  This  in  no  way  suggests  that 
the  reappointment  of  individuals  to  a 
third  consecutive  term  is  prohibited  by 
this  preference.  Certainly,  there  are 
Council  members  whose  knowledge, 
experience,  and  demonstrated  ability  to 
act  as  stewards  of  the  Nation's 
resources  would  qualify  them  for  a  third 
term  on  the  Council.  Given  the 
seriousness  of  this  task,  it  is  vital  for  the 
Secretary  to  consider  the  greatest 
number  of  qualified  individuals  for 
appointment,  particularly  since  the 
selection  of  individuals  is  constrained 
by  a  limited  number  of  at-large  seats  on 
each  Coimcil. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  not  a  “major"  rule  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  It  revises  the  regulations  and 
guidelines  governing  appointments  to, 
and  the  operation  and  administration  of, 
the  eight  Regional  Fishery  Management 
Councils  established  by  the  Magnuson 
Act  and  the  preparation  of  FMPs  and 


FMP  amendments  under  the  Magnuson 
Act.  These  revisions  concern  sudi 
matters  as  appointments,  eligibility  for 
consecutive  terms,  members’  pay,  and 
notice  of  closed  meetings,  which  have 
no  effect  on  industry  participants  or 
operations.  Other  provisions  such  as 
requiring  the  establishment  of  the  FIAC 
and  requiring  preparation  of  an  FIS 
would  also  have  no  direct  effect  on 
industry  participants  or  operations. 
These  provisions  are  designed  to 
improve  the  decisions  reached  by  the 
Councils. 

For  the  same  reasons,  the  General 
Counsel  of  the  Department  of  Commerce 
has  certified  to  the  Chief  Counsel  of 
Advocacy  of  the  Small  Business 
Administration  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
a  result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  proposed  rule  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment 
by  NOAA  Directive  02-10. 

This  action  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  in  50  CFR  Parts  601  and 
605 

Fisheries,  Fishing. 

Dated:  December  30, 1991. 

Sainud  W.  McKees, 

Acting  Assistant  Administrator  for  FisHeries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  parts  601  and  60S  are 
amended  as  follows; 

PART  601~REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

1.  The  authority  citation  for  part  601 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  601.32  is  amended  by 
adding  new  text  at  the  end  of  the 
existing  text,  to  read  as  follows: 

§  601.32  Terms  of  Council  members. 

*  *  *  No  member  appointed  after 
January  1, 1966,  may  serve  more  than 
three  consecutive  terms.  Any  term 
completed  prior  to  January  1, 1966,  shall 
not  be  counted  in  determining  the 
number  of  consecutive  terms  served  by 
any  Council  member. 

3.  In  S  601.33,  paragraphs  (c),  (e),  and 
(h)  are  revised  to  read  as  follows: 


S  601.33  Appointments. 

«  *  •  •  * 

(c)  Governors  are  responsible  for 
nominating  only  those  persons  who 
meet  the  qualification  requirements  of 
the  Magnuson  Act;  they  shall  provide  a 
statement  explaining  how  each  nominee 
meets  the  qualification  requirements; 
and  they  must  provide  appropriate 
documentation  to  the  Secretary  that 
each  nomination  was  made  in 
consultation  with  commercial  and 
recreational  fishing  interests,  and  that 
each  nominee  who,  by  reason  of  his  or 
her  occupational  or  other  experience, 
scientific  expertise,  or  training,  is 
knowledgeable  and  experienced  in  one 
or  more  of  the  following  ways  related  to 
the  fishery  resources  of  the  geographical 
area  of  concern  to  the  Council: 

(1)  Commercial  fishing  or  the 
processing  or  marketing  of  fish,  fish 
products,  or  fishing  equipment; 

(2)  Fishing  for  pleasure,  relaxation,  or 
consumption,or  experience  in  any 
business  supporting  fishing; 

(3)  Leadership  in  a  state,  regional,  or 
national  organization  whose  members 
participate  in  a  fishery  in  the  Council’s 
area  of  authority; 

(4)  The  management  and  conservation 
of  natural  resources,  including 
interactions  with  industry,  government 
bodies,  academic  institutions,  and 
public  agencies.  This  includes 
experience  serving  as  a  member  of  a 
Council,  Advisory  Panel,  Scientific  and 
Statistical  Committee,  or  Fishing 
Industry  Advisory  Committee; 

(5)  Representing  consumers  of  fish  or 
fish  products  through  participation  in 
local,  state,  or  national  organizations,  or 
performing  other  activities  specifically 
related  to  the  education  or  protection  of 
the  consumer  of  marine  resources;  and 

(6)  Teaching,  journalism,  writing, 
consulting,  legal  practice,  or  researching 
matters  related  to  fisheries,  fishery 
management,  and  marine  resource 
conservation. 

«  •  «  «  * 

(e)  The  Secretary  will  review  each  list 
submitted  by  a  Governor  to  ascertain  if 
the  individuals  on  the  list  are  qualified 
for  the  vacancy  on  the  basis  of  the 
criteria  prescribed  in  §  601.33(c].  If  the 
Secretary  determines  that  any  nominee 
is  not  qualified,  the  Secretary  will  notify 
the  appropriate  Governor  of  that 
determination.  The  Governor  shall  then 
submit  a  revised  list  or  resubmit  the 
original  list  with  an  additional 
explanation  of  the  qualifications  of  the 
nominee  in  question.  The  Secretary 
reserves  the  right  to  determine  whether 
nominees  are  qualified. 

«  *  *  *  * 
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(h)  The  Secretary  must,  to  the  extent 
practicable,  ensure  a  fair  and  balanced 
apportionment,  on  a  rotating  or  other 
basis,  of  the  active  participants  (or  their 
representatives)  in  the  commercial  and 
recreational  fisheries  in  the  Council’s 
area  of  authority.  Further,  the  Secretary 
must  take  action  to  ensure,  to  the  extent 
practicable,  that  those  persons 
dependent  for  their  livelihood  upon  the 
fisheries  in  the  Council’s  area  of 
authority  are  fairly  represented  as 
voting  members. 

4.  In  S  601.39,  paragraph  (a)  is  revised 
to  read  as  follows: 

§601^  Council  member  compensation. 

(a)  ’The  voting  members  of  each 
Council  who  are  not  employed  by  the 
Federal  Government  or  any  state  or 
local  government  (that  is,  anyone  who 
does  not  receive  compensation  from  any 
such  government  for  the  period  when 
performing  duties  as  a  Council  member) 
shall,  until  January  1, 1992,  receive 
compensation  at  ^e  daily  rate  for  a  GS- 
18  in  the  General  Schedule,  and  after 
December  31, 1991,  at  the  daily  rate  for  a 
G&-16  (Step  1)  in  the  General  Schedule 
when  engaged  in  the  actual  performance 
of  duties  as  assigned  by  the  Chairman  of 
the  Council.  Actual  performance  of 
duties,  for  the  purposes  of 
compensation,  may  include  travel  time. 
***** 

PART  605— QUtDEUNES  FOR 
COUNCIL  OPERATIONS/ 
ADMINISTRATION 

5.  'The  authority  citation  for  part  605 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

6.  In  8  605.15,  existing  paragraphs 
(b)(2)  through  (b)(4)  are  redesignated  as 
paragraphs  (b)(3)  t^ugh  (b)(5), 
respectively,  and  a  new  paragraph  (b)(2) 
is  added,  to  read  as  follows: 

§  605.1 5  Establishment  of  management 
measures. 

***** 

(b) *  *  * 

(2)  Each  FMP  or  amendment,  prepared 
by  or  submitted  by  a  Council  to  the 
Secretary  after  October  1, 1990,  must 
include  a  Fishery  Impact  Statement 
(FIS).  The  FIS  shall  assess,  specify,  and 
describe  the  likely  effects,  if  any,  of  the 
conservation  and  management  measures 
on  participants  in  the  fisheries  affected 
by  the  FMP  or  amendment,  and  on 
participants  in  the  fisheries  conducted  in 
adjacent  geographical  areas  under  the 
authority  of  another  Council,  after 
consultation  with  such  Coimcil  and 
representatives  of  those  participants. 

*  *  *  *  * 


7.  In  8  605.23,  the  introductory  text  of 
paragraph  (d)  is  revised,  existing 
paragraph  (d)(2)  is  redesignated  as 
paragraph  (d)(3),  and  a  new  paragraph 
(d)(2)  is  added,  to  read  as  follows: 

8  605.23  Council  organization. 
***** 

(d)  Advisory  groups.  Each  Council 
must  establish  a  Scientific  and 
Statistical  Committee  (SSC)  and  a 
Fishing  Industry  Advisory  Committee 
(FIAC),  and  may  establish  such  other 
Advisory  Panels  (APs)  as  necessary  or 
appropriate  to  assist  in  carrying  out  its 
functions.  Coimcils  that  already  have 
equivalent  fishing  industry  panels  do  not 
need  to  establish  an  FIAC.  Advisory 
group  size  is  discretionary  within  the 
resources  budgeted  to  each  Council. 

Each  Council  must  specify  procedures  in 
its  Statement  of  Organization,  Practices 
and  Procedures  (SOPP)  for  continuing 
involvement  of  its  advisory  groups  in  the 
development  of  amendments  to  Fishery 
Management  Plans  (FMPs).  Procedures 
for  appointing  members  to  these  groups 
should  also  be  specified  in  the  SOPPs. 
***** 

(2)  Fishing  Industry  Advisory 
Committee  (FIAC).  The  FIAC  provides 
information  and  recommendations  on, 
and  assists  in  the  development  of,  FMPs 
and  their  amendments.  Appointments  to 
the  FIAC  shall  be  made  by  each  Council 
in  such  a  manner  as  to  provide  fair 
representation  to  commercial  fishing 
interests  in  the  geographic  area  of 
authority  of  the  Council. 
***** 

8.  In  8  605.24,  paragraph  (a)(2)  is 
amended  by  adding  new  text  at  the  end 
of  existing  text,  paragraph  (a)(3)(i)  is 
revised,  new  paragraph  (a)(3)(v)  is 
added,  and  paragraphs  (a)(5)(i) 
introductory  text,  (a)(5)(ii),  and  (a)(7)(i) 
are  revised,  to  read  as  follows: 

8  605.24  Council  meetings  and  hearings. 
***** 

(a)  *  *  * 

(2)  *  *  *  If  a  meeting  or  portion  of  a 
meeting  is  closed,  the  Council  concerned 
shall  notify  local  newspapers  in  the 
major  fishing  ports  within  its  region  (and 
in  other  major,  affected  fishing  ports)  of 
the  time  and  place  of  the  meeting. 
Notification  is  not  required  regarding 
any  brief  closure  of  a  portion  of  a 
meeting  to  discuss  employment  matters 
or  other  internal  administrative  matters. 

(3)  *  *  * 

(i)  All  meetings  of  the  Council 
advisory  panels  and  working  groups 
must  be  open,  unless  closed  in 
accordance  with  paragraph  (a)(5)  of  this 
section.  Interested  persons  will  be 
permitted  to  present  oral  or  written 
statements  regarding  the  matters  on  the 


agenda  at  regular  meetings  of  the 
Coimcil,  within  reasonable  limits 
established  by  the  Chairman.  At  any 
time  when  a  Council  determines  it 
appropriate  to  consider  new  information 
from  a  state  or  Federal  agency  or  from  a 
Council  advisory  body,  the  Council  shall 
give  comparable  consideration  to  new 
information  offered  at  that  time  by 
interested  members  of  the  public. 
Interested  parties  shall  have  a 
reasonable  opportunity  to  respond  to 
new  data  or  information  before  the 
Council  takes  final  action  on 
conservation  and  management 
measures.  A  vote  is  required  for  Council 
approval  or  amendment  of  a  fishery 
management  plan  (including  any 
proposed  regulations),  a  Council  finding 
that  an  emergency  exists  involving  any 
fishery,  or  Council  comments  to  the 
Secretary  on  fishery  management  plans 
developed  by  the  Secretary. 
***** 

(v)  On  the  final  vote  on  any  matter  to 
be  transmitted  to  the  Secretary  by  a 
Council,  the  Regional  Director  of  the 
National  Marine  Fisheries  Service 
serving  on  the  Council,  or  his  or  her 
designee,  when  rendering  a  negative 
vote,  shall  submit  to  the  Council  within 
10  working  days  after  adjournment  of 
the  Council  meeting  a  statement 
explaining  the  reason(s)  for  the  vote. 
This  statement  shall  remain  on  file  with 
the  Council  and  copies  made  available 
to  the  public  upon  request. 
***** 

(5)  •  *  * 

(i)  Each  Council,  SSC,  FIAC,  and  AP: 

***** 

(ii)  Closed  meetings,  or  portions 
thereof,  must  be  announced  in  the  news 
media. 

***** 

(7)  *  *  * 

(i)  Each  Council  must  conduct  its 
meetings  at  appropriate  times  and 
places  in  any  of  the  constituent  states  of 
the  Council.  Two  or  more  Councils  may 
hold  joint  meetings  within  a  constituent 
state  of  one  of  the  Councils  for  the 
purpose  of  discussing  issues  of  mutual 
concern  or  for  the  purpose  of  developing 
or  amending  a  joint  FMP. 
***** 

[FR  Doc.  92-203  Filed  1-3-92;  8:45  am] 
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50  CFR  Parts  672  and  675 

[Docket  No.  911163-1322] 

RIN  0648-AE46 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  publishes  a  final  rule 
that  delays  the  opening  of  the  1992  trawl 
fisheries  in  the  Gulf  of  Alaska  (GOA) 
and  the  Bering  Sea  and  Aleutian  Islands 
area  (BSAI)  until  Steller  sea  lion 
protection  measures  are  implemented  or 
until  the  Secretary  of  Commerce 
(Secretary)  publishes  a  notice  in  the 
Federal  Register  disapproving 
Amendment  25  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
GOA  and  Amendment  20  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  BSAI  (FMPs).  This  action 
is  necessary  to  prevent  the  groundfish 
trawl  fisheries  from  begirming  before  the 
Secretary  can  determine  whether  the 
Steller  sea  lion  protection  measiures  in 
Amendments  20  and  25  are  necessary. 
This  action  is  intended  to  further  the 
goals  and  objectives  contained  in  the 
GOA  and  BSAI  FMPs  and  the 
Endangered  Species  Act  (ESA). 
EFFECTIVE  DATE:  January  1, 1992 
addresses:  Copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  by  writing  to  Steven 
Pennoyer,  Director,  Adaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  AK  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  Fisheries 
Management  Biologist,  NMFS,  (907)  586- 
7229. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  GOA  and  the  BSAI  are 
managed  by  the  Secretary  under  the 
respective  FMPs.  The  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
are  implemented  by  regulations 
governing  the  foreign  fishery  at  50  CFR 
part  611  and  by  regulations  governing 
the  U.S.  fishery  at  50  CFR  parts  672  and 
675.  Additional  regulations  applicable  to 
U.S.  fisheries  are  codified  at  50  CFR  part 
620. 


At  its  September  23-29, 1991,  meeting, 
the  Council  adopted  Amendment  20  to 
the  BSAI  FMP  and  Amendment  25  to  the 
GOA  FMP  that  would  authorize  the 
implementation  of  groundfish 
management  measures  for  purposes  of 
protecting  Steller  sea  lions,  a  species  of 
marine  mammal  listed  as  threatened 
imder  the  ESA.  The  proposed  rule  that 
would  implement  these  amendments 
was  published  in  the  Federal  Register 
for  public  review  and  comment  on 
November  18, 1991  (58  FR  58214).  The 
Secretarial  review  schedule  for 
Amendments  20  and  25  allows  for  a 
January  20, 1992,  effective  date  of  the 
sea  lion  protection  measures. 

The  1992  groundfish  fishery  is 
scheduled  to  commence  on  January  1, 
1992.  However,  NMFS  has  determined 
that  a  delay  of  the  1992  groundfish  trawl 
fisheries  is  necessary  until  Steller  sea 
lion  protection  measures  are 
implemented  or  until  the  Secretary 
publishes  a  notice  in  the  Federal 
Register  disapproving  Amendments  20 
and  25.  This  action  is  appropriate  for  the 
conservation  and  management  of  the 
groimdfish  fishery.  To  carry  out  their 
objectives,  NMFS  prepared  a  proposed 
rule  that  would  delay  the  1992  trawl 
fisheries  and  published  it  in  the  Federal 
Register  on  November  26, 1991  (56  FR 
59922).  The  purpose  of  the  season  delay 
is  to  prevent  the  groundfish  trawl 
fisheries  from  beginning  before  the 
Secretary  can  determine  whether  the 
Steller  sea  lion  protection  measures  of 
Amendment  20  and  25  are  necessary.  A 
detailed  explanation  of  this  action  is 
provided  in  the  proposed  rule. 

The  proposed  rule  also  described 
NMFS’  determination  that  the  proposed 
delay  of  the  1992  groundfish  trawl 
fisheries  would  require  an  extension  of 
the  January  15, 1992,  control  date  for 
trawl  vessel  entry  into  the  Alaska 
groundfish  fisheries  for  purposes  of 
access  limitation  management  measures 
that  may  be  considered  by  the  Council 
(55  FR  36302;  September  2, 1990,  as 
corrected  at  55  FR  37729;  September  13, 
1990).  By  this  action,  the  control  date  for 
trawl  vessel  participation  in  the 
groundfish  fisheries  is  extended  from 
January  15, 1992,  to  a  date  that  is  15 
calendar  days  after  the  effective  date  of 
Amendments  20  and  25. 

Comments  were  invited  on  the 
proposed  rule  until  December  4, 1991. 

No  comments  were  received. 

The  final  rule  is  being  issued  without 
any  change  fi*om  the  proposed  rule. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 


and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS,  prepared 
an  EA  for  this  rule  and  the  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  occur  as  a  result  of  this  rule.  Copies 
of  the  EA  may  be  obtained  from  the 
Director,  Alaska  Region,  NMFS 
(Regional  Director)  (see  ADDRESSES). 

On  April  19, 1991,  NMFS  concluded 
formal  ^A  Section  7  consultation  on 
the  BSAI  and  GOA  FMPs  and  fisheries. 
The  biological  opinions  issued  for  the 
consultations  concluded  that  the  FMPs 
and  fisheries  are  not  likely  to  jeopardize 
the  continued  existence  and  recovery  of 
any  endangered  or  threatened  species 
under  the  jurisdiction  of  NMFS. 

Adoption  of  the  management  measures 
described  in  this  rule  will  not  affect 
listed  species  in  a  way  that  was  not 
already  considered  in  the 
aforementioned  biological  opinions. 
NMFS  determined  that  no  further 
Section  7  consultation  is  required  for 
adoption  of  this  rule. 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  “major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  regulatory  impact  review  prepared 
for  this  action  concluded  that  none  of 
the  measures  in  this  rule  would  cause 
impacts  considered  significant  for 
purposes  of  Executive  Order  12291.  A 
copy  of  this  review  is  available  from  the 
Regional  Director  (see  ADDRESSES). 

The  FRFA  prepared  as  part  of  the  EA/ 
RIR/FRFA  for  this  action  concluded  that 
this  rule  could  have  significant  effects 
on  small  entities.  A  detailed  explanation 
is  provided  in  the  proposed  rule. 

The  reasons  justifying  implementation 
of  this  final  rule  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  a  36-day  “cooling  off’  period 
under  section  553(d)  of  the 
Administrative  Procedure  Act.  'The 
scheduled  public  review  and  comment 
period  for  Amendments  20  and  25  will 
not  allow  for  Secretarial  approval  of  the 
sea  lion  protection  measures  prior  to  the 
start  of  the  1992  fishing  year.  January  1. 
Implementation  of  this  final  ride  to 
delay  the  start  of  the  fishing  year  until 
Steller  sea  lion  protection  measures  are 
implemented,  or  until  the  Secretary 
publishes  a  notice  in  the  Federal 
Register  disapproving  Amendments  20/ 
25,  is  imperative  for  it  to  meet  its 
intended  purpose. 

'This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 
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NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  Since 
the  appropriate  State  agencj’  did  not 
reply  within  the  statutory  time  period, 
consistency  is  automatically  inferred. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping. 

Dated:  December  30, 1991. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 


PART  672— GROUNOFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  672.23,  paragraph  (d)  is  added 
to  read  as  follows: 

§  672,23  Seasons. 

•  *  *  «  • 

(d)  Notwithstanding  any  other 
provision  of  this  part,  directed  fishing 
for  groundfish  with  trawl  gear  in  the 
Gulf  of  Alaska  is  prohibit^  for  00:01 
a.m.  Alaska  local  time,  January  1, 1992, 
until  the  date  upon  which  final  rules 
implementing  Amendment  25  to  the 
Fishery  Management  IHan  for 
Groundfish  of  the  Gulf  of  Alaska  are 
made  effective  or  until  the  Secretary 
publishes  a  notice  in  the  Federal 
Register  disapproving  Amendment  25. 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIANS 
ISLANDS  AREA 

3.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 


Authority:  16  U.S.C  1801  et  seq. 

In  §  675.23,  paragraph  (d)  is  added  to 
read  as  follows: 

§  675.23  Seasons. 

***** 

(d)  Notwithstanding  any  other 
provision  of  this  part,  directed  fishing 
for  Groundfish  with  trawl  gear  in  the 
Bering  Sea  and  Aleutian  Islands  area  is 
prohibited  from  00:01  a.m.  Alaska  local 
time,  January  1, 1992,  until  the  date  upon 
which  final  rules  implementing 
Amendment  20  to  the  Fishery 
Management  Plan  for  the  Groimdfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  are  made  effective  or  until  the 
Secretary  publishes  a  notice  in  the 
Federal  Register  disapproving 
Amendment  20. 

[FR  Doc.  91-31331  Filed  12-31-91;  12:46  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1001, 1002, 1004, 1005, 
1006, 1007, 1011, 1012, 1013, 1030, 
1032, 1033, 1036, 1040, 1044, 1046, 
1049, 1050, 1064, 1065, 1068, 1075, 
1076, 1079, 1093, 1094, 1096, 1097, 
1098, 1099, 1106, 1108, 1124, 1126, 
1131, 1134, 1135, 1137, 1138, 1139 

[Docket  No.  A0-14-A64,  etc;  DA-90-017] 

RIN  0581-AA37] 

Milk  in  the  New  England  and  Other 
Marketing  Areas;  Extension  of  Time 
for  Filing  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 


Agreements  and  to  Orders 

7  CFR 
Part 

Marketing  area 

AO  Nos. 

1001 . 

AO-14-A64 

1002 . 

New  York-New  Jersey.... 

AO-71 -A79 

1004 . 

AO-160-A67 

1005 . 

Carolina . 

AO-388-A3 

1006 . 

AO-356-A29 

1007 . 

AO-366-A33 

1011 . 

AO-251 -A35 

1012 . 

Tampa  Bay . 

AO-347-A32 

1013 . 

Southeastern  Florida . 

AO-286-A39 

1030 . 

AO-361 -A28 

1032 . 

Southern  Illinois- 

AO-31 3-A39 

Eastern  Missouri. 

1033 . 

AO-166-A60 

1036 . 

Eastern  Ohio-Western 

AO-179-A55 

Pennsylvania. 

1040 . 

Southern  Michigan . 

AO-225-A42 

1044 . 

Michigan  Upper 

AO-299-A26 

Peninsula. 

1046 . 

Louisville-Lexington- 

AO-123-A62 

Evansville. 

1049 . 

Indiana . 

AO-31 9-A38 

1050 . 

AO-355-A27 

1064 . 

Greater  Kansas  City . 

AO-23-A60 

1065 . 

Nebraska-Western 

AO-86-A47 

Iowa. 

1068 . 

AO-178-A45 

1075 . 

Bl^  Hills,  South 

AO-248-A21 

Dakota. 

1076 . 

Eastern  South  Dakota.... 

AO-260-A30 

1079 . 

AO-295-A41 

1093 . 

Alabama-West  Florida... 

AO-386-A11 

1094 . 

New  Orleans- 

AO-103-A53 

Mississippi. 

1096 . 

AO-257-A40 

1097 . 

Memphis,  Tennessee.... 

AO-21 9-A46 

1098 . 

AO-184-A55 

1099 . 

Paducah,  Kentucky . 

AO-183-A45 

7  CFR 
Part 

Marketing  area 

AO  Nos. 

1106 . 

AO-21 0-A52 
AO-243-A43 
AO-368-A19 
AO-231 -A60 
AO-271 -A29 
AO-301-A22 
AO-380-A9 

AO-326-A26 

AO-335-A38 

AO-309-A30 

1108 . 

Central  Arkansas . 

1124 . 

1126 

Pacific  Northwest . 

1131 . 

1134 . 

1135 . 

1137 . 

Southwestern  Idaho- 
Eastern  Oregon. 

1138  . 

1139  . 

New  Mexico— West 
Texas. 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

summary:  This  notice  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  issued  November  6, 1991, 
concerning  proposed  amendments  to  all 
federal  milk  marketing  orders.  The  Milk 
industry  Foundation  and  International 
Ice  Cream  Association  requested  the 
additional  time  to  complete  exceptions 
to  the  recommended  decision. 

DATES:  Exceptions  now  are  due  on  or 
before  January  31, 1992. 

ADDRESSES:  Exceptions  (four  copies) 
should  be  Hied  with  the  Hearing  Clerk, 
room  1083,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Glandt,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456  (202)  720-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceeding: 

Advance  Notice  of  Proposed 
Rulemaking:  Issued  March  29, 1990; 
published  April  3, 1990  (55  FR 12369). 

Notice  of  Hearing:  Issued  July  11, 1990; 
published  July  17, 1990  (55  FR  29034). 

Extension  of  Time  for  Filing  Briefs  and 
Reply  Briefs:  Issued  March  28, 1991; 
published  April  3, 1991  (56  Fr  13603). 

Recommended  Decision:  Issued 
November  6, 1991;  published  November 
22, 1991  (56  FR  58972). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
the  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  all  Federal  order  marketing 


areas  which  was  issued  November  6, 

1991,  is  hereby  extended  to  January  31, 

1992. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

List  of  Subjects  in  7  CFR  Parts  1001, 

1002, 1004, 1005, 1006, 1007, 1011, 1012, 
1013, 1030, 1032, 1033, 1036, 1040, 1044, 
1046, 1049, 1050, 1064, 1065, 1068, 1075, 
1076, 1079, 1093, 1094, 1096, 1097, 1098, 
1099, 1106, 1108, 1124, 1126, 1131, 1134, 

1135. 1137. 1138. 1139 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1001, 1002, 1004, 1005, 1006, 1007, 1011, 
1012, 1013, 1030, 1032, 1033, 1036, 1040, 
1044, 1046, 1049, 1050, 1064, 1065, 1068, 
1075, 1076, 1079, 1093, 1094, 1096, 1097, 
1098, 1099, 1106, 1108, 1124, 1126, 1131, 

1134. 1135. 1137. 1138. 1139  continues  to 
read  as  follows: 

Authority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  December  24, 1991. 

Daniel  Haley, 

Administrator. 

[FR  Doc.  02-186  Filed  1-3-82;  8:45  am] 

Buxma  CODE  3410-02-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  1 

[Summary  Norice  Na  PR-91-17] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Correction 

agency:  Federal  Aviation ' 
Administration  (FAA),  DOT. 
action:  Notice  of  petition  for 
rulemaking  received;  correction. 

summary:  This  action  makes  a 
correction  to  the  Notice  of  summaries  of 
petitions  for  rulemaking  published  on 
October  25, 1991,  (56  FR  55241).  The 
petition  was  prepared  by  Mr.  Lawrence 
B.  Smith,  Attorney  at  Law,  3938  E.  Grant 
Rd.,  1191,  Tucson,  AZ  85712;  Tel:  (802) 
326-0283,  not  (602)  326-0238,  as 
published. 

FOR  further  information  CONTACT 

Angela  M.  Washington,  Office  of 
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Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-5571. 

DATES:  Comments  on  the  petition  must 
be  received  on  or  before  fanuary  27, 

1992. 

ADDRESSES:  Send  coounents  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  Chief  Counsel, 
Attn:  Rules  Docket  (AGC-10),  Petitkm 

Docket  No - -  800  Independence 

Avenue,  SW.,  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 

FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation 
Administration  Regulations  (14  CFR  part 
11). 

Issued  in  Washington.  DC.  on  December  19, 
1991. 

Denise  O.  Castaldo, 

Manager,  Program  Management  Staff. 

On  page  55242,  in  the  Federal  Register 
of  October  25, 1991,  first  column,  line  35 
to  the  end  of  the  document  is  correctly 
revised  to  read  as  follows: 

Docket  No.:  26642 

Petitioners:  Marvin  Borodkin.  S.  Jon 
Trachta,  and  Stephen  Parkman. 

Regulations  affected:  14  CFR  13.19; 
This  notice  publishes  for  public 
comment  a  verbatim  summary  of  the 
petition  as  provided  by  the  petitioners. 

Subject-  Amendment  of  FAR  $  13.19 
(14  CFR  13.19). 

To:  Rules  Docket  (AGC-10),  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591. 

From  petitioners:  Marvin  Borodkin,  S. 
Jon  Trachta  and  Stephen  Parkman,  all  of 
Tucson,  Arizona. 

Prepared  by:  Lawrence  B.  Smith, 
Attorney  at  Law,  3938  E.  Grant  Rd^  tl91, 
Tucson,  AZ  85712;  Tel.;  602/326-0283, 
Fax:  602/326-8230. 

Authority:  Administrative  Procedure 
Act.  5  U.S.C.  553(e).  14  CFR  11.25. 

Purpose:  To  amend  FAR  §  13.19  to 
include  all  explicit  statement  that  the 
Administrator  claims  and  exercises 
authority  to  suspend  or  revoke  airmen 
and  operator  certificates  as  an 
alternative  and/or  concurrent  penalty  to 
that  of  a  civil-money  fine  for  the 
violation  of  safety  rules. 

Comment:  FAA  officials  interpret 
section  609  of  the  Federal  Aviation  Act 


of  1958,  as  amended.  49  U.S.C.  1429(a), 
to  authorize  the  Administrator  to 
suspend  or  revoke  certificates  strictly  as 
punishment  for  safety  violations  when 
no  issue  of  qualification  is  involved. 
FAR  §  13.19  purports  to  interpret  the 
authority  granted  by  section  609,  yet 
says  notfiing  of  violations  or  penalties; 
common  sense  dictates  that  it  should,  so 
that  airmen  are  warned  that  their 
licenses  are  at  risk  for  such  behavior. 
Nothing  in  the  amendment  adds  to  or 
changes  any  FAA  enforcement  policy. 

[FR  Doc.  92-149  Piled  1-3-92: 8:45  am) 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  International 
Affairs 

15  CFR  Part  303 

[Docket  Na  911184-12841 

Proposed  Limit  on  Duty-Free  Insular 
Watches  in  Calendar  Year  1992 

agencies:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 

ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  This  action  invites  public 
comment  on  a  proposal  to  amend  15 
CFR  part  303,  which  governs  duty- 
exemption  allocations  and  duty-refund 
entitlements  for  watch  producers  in  the 
United  States'  insular  possessions  (the 
Virgin  Islands,  Guam,  and  American 
Samoa)  and  the  Northern  Mariana 
Islands. 

DATES:  Comments  must  be  received  on 
or  before  February  5. 1992. 

ADDRESSES:  Address  written  comments 
to  Frank  Creel,  Director,  Statutory 
Import  Programs  Staffi  room  4204,  U.S. 
Department  of  Commerce,  Pennsylvania 
Avenue  and  14th  Street.  NW., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Faye  Robinson,  (202)  377-1660,  same 
address  as  above. 

SUPPLEMENTARY  INFORMATION:  The 
insular  possessions  watch  industry 
provision  in  sea  110  of  Public  Law  97- 
446  (96  StaL  2331)  (1983)  (19  U5.C.  1202 
note)  requires  the  Secretary  of 
Commerce  and  the  Interior  Secretary  of 
the  Interior,  acting  jointly,  to  establish  a 
limit  on  the  quality  of  watches  and 


watch  movmnents  which  may  be 
entered  fiee  of  duty  during  each 
calendar  year.  The  law  also  requires  the 
Secretaries  to  establish  the  shares  of 
this  limited  quantity  which  may  be 
entered  fi'om  the  Virgin  Islands,  Guam. 
American  Samoa  and  the  Northern 
Mariana  Islands.  Regulations  on  the 
establishment  of  these  quantities  and 
shares  are  contained  in  sea  303 J  and 
303.4  of  title  15,  Code  of  Federal 
Regulations  (15  CFR  303.3  and  303.4). 
Section  303.6(h)  gives  the  Secretaries 
authority  to  propose  changes  in  S  303.14. 

The  Departments  propose  to  establi^ 
for  calendar  year  1992  a  total  quantity 
and  respective  territorial  shares  as 
shown  in  the  following  table: 


Virgin  Islands . . 

3.700/100 

1/100.000 

SOO/XX) 

Guam . . .  . . 

American  Samoa _ 

Northern  Mariarwi  Islands . 

500,000 

Total . - . - . . . 

5.700,000 

Compared  with  the  total  quantity 
established  for  1991  (56  FR  9621;  March 
7, 1991),  this  amount  would  be  a 
decrease  of  500,000  units.  The  proposed 
Virgin  Islands  territorial  share  would  be 
lowered  by  500,000.  The  proposed 
shares  for  Guam.  American  Samoa,  and 
the  Northern  Mariana  Islands  would  not 
change. 

Our  reasons  for  proposing  these 
amounts  are  as  follows: 

1.  There  are  no  producers  in  American 
Samoa  and  the  Northern  Mariana 
Islands.  This  proposal  would  leave  these 
territories*  shares  at  the  miniminn 
required  by  the  statute. 

2.  There  is  only  one  producer  in 
Guam,  and  the  amount  we  propose  is 
consistent  with  the  needs  erf  the  existing 
producer  along  with  a  set-aside  of 
200,000  imits  for  possible  allocation  to 
new  firms  in  Guam. 

3.  We  do  not  expect  total  Virgin 
Islands  shipments  in  1992  to  exceed  3.5 
million  units.  The  amount  we  propose  is 
consistent  with  the  anticipated  needs 
the  existing  producers  along  with  a  set- 
aside  of  200,000  units  for  possible 
allocation  to  new  firms  in  the  Virgin 
Islands. 

Classification:  Executive  Order  12291. 
In  accordance  with  Executive  Order 
12291  (46  FR  13193,  February  19, 1981), 
the  Departments  of  Commerce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  “major  rule"  as 
defined  by  section  1(b)  of  the  Order.  It  is 
not  likely  to  result  in: 

(1)  An  annual  efiect  on  the  economy 
of  $100  million  ot  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals  industries. 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  Executive  Order 
12291. 

This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

Regulatory  Flexibility  Act.  In 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commerical  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
ejected,  are  less  than  $10  million  per 
year. 

Paperwork  Reduction  Act.  This 
rulemaking  involves  information 
collection  activities  subject  to  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq,  which  are  currently 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers  0625- 
0040  and  0625-0134.  The  proposed 
amendments  will  not  increase  the 
information  burden  on  the  public. 

List  of  Subjects  in  15  CFR  Part  303 

Administrative  practice  and 
procedure,  American  Samoa,  Customs 
duties  and  inspection,  Guam,  Imports, 
Marketing  quotas.  Northern  Mariana 
Islands,  Reporting  and  recordkeeping 
requirements.  Virgin  Islands,  Watches 
and  jewelry. 

For  reasons  set  forth  above,  we 
propose  to  amend  15  CFR  part  of  303  as 
follows: 

PART  303— (AMENDED] 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  Pub.  L  97-446, 96  Stat.  Z329, 2331 
(19  U.S.C.  1202  note);  Pub.  L  94-241, 90  Stat. 
263  (48  US,C.  1681.  note). 


S  303.14  [Amended] 

2.  Section  303.14(e}  is  amended  by 
removing  *'4,200.000’’  and  adding 
“3,700,000”  in  its  place. 

Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

Stella  G.  Guerra, 

Assistant  Secretary  for  Territorial  and 
International  Affairs. 

[FR  Doc.  92-206  Filed  1-3-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[RM91-1 1-000] 

18  CFR  Part  284 

Pipeline  Service  Obligations  and 
Revisions  To  Regulations  Governing 
SeH-Implementing  Transportation; 
Technical  Conference 

Issued  December  27, 1991. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Notice  of  technical  conference. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
convening  a  technical  conference  to 
afford  the  natural  gas  industry  and  the 
public  an  opportimity  to  discuss  with 
the  Commission  staflf  issues  with  respect 
to  operational  aspects  of  the 
Commission’s  July  31, 1991  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM91-11-000.  In  specific,  interested 
persons  are  invited  to  respond  to  staff 
questions  regarding  the  pipeline 
industry’s  ability  to  provide  a  delivery 
service  on  demand  if  the  Commission 
adopts  its  proposal  to  mandate  the 
unbundling  [i.e.,  separation)  of  pipeline 
sales  and  transportation  services  except 
for  small  customers. 

DATES:  The  public  conference  will  be 
held  January  22, 1992,  at  9:30  a.m. 
Requests  to  speak  should  be  received  by 
the  Commission  on  or  before  January  10, 
1992.  Written  responses  must  be  ffled 
with  the  Commission  on  or  before 
January  17, 1992. 

ADDRESSES:  The  conference  will  be  held 
in  the  Conunission's  Hearing  Room 
Number  1,  810  First  Street,  NW., 
Washington,  DC.  All  requests  to  speak 
should  identify  the  name  of  the  speaker 
and  the  group  represented,  refer  to 
Docket  No.  RM91-11-000,  and  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 


FOR  FURTHER  INFORMATKIN  CONTACT. 

Jeffrey  A.  Braunstein,  Office  of  the 
General  Counsel  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  208-2114. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308, 941  North  Capital  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  Copy  Contractor,  La  Dorn 
Systems  Corporation,  also  located  in 
room  3308, 941  North  Capital  Street.  NE.. 
Washington,  DC  20426. 

I.  Introduction 

The  Commission  is  convening  a 
technical  conference  to  afford  an 
opportunity  for  the  natural  gas  industry 
and  the  public  to  discuss  with  the 
Commission  staff  issues  with  respect  to 
operational  aspects  of  the  Commission’s 
July  31. 1991  Notice  of  Proposed 
Rulemaking  (NOPR).*  The  conference 
will  be  held  in  the  Commission’s 
Hearing  Room  No.  1,  810  First  Street 
NE.,  Washington.  DC,  on  January  22, 
1992,  at  9:30  a.m.“ 

II.  Purpose  of  the  Conference 

Among  other  things,  the  NOPR 
proposes  to  require  Interstate  pipelines 
to  unbundle  (i.e.,  separate)  their  sales 
and  transportation  services  with  one 
exception  for  continued  bundled  sales  to 

‘  Pipeline  Service  Obligationa  and  Revisiona  to 
Regulations  Governing  Self-implementing 
Transportation  Under  part  284  of  the  Commission's 
Regulations.  56  FR  38.372  (Aug.  13. 1991).  FERC 
Stats.  S  Regs.  (Proposed  regulations)  1  32.480  (1991). 

*  The  Commission  notes  that  on  December  19: 
1991.  the  Interstate  Natural  Gas  Association  of 
America,  the  American  Gas  Associatkm.  the 
Associated  Gas  Distributors,  die  United  Distribution 
Companies,  and  the  American  PabUc  Gas 
Association  proposed  that  a  taclmical  ccmference  be 
convened  on  the  NOPR's  operationsl  aspects. 
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small  customers.”  A  number  of 
commenters  have  raised  the  issue  of  the 
impact  of  mandatory  unbundling  on  the 
pipeline  industry's  ability  to  continue  to 
provide  a  reliable  service,  especially 
during  peak  periods.  For  instance,  some 
commentors  are  concerned  that  a  "no¬ 
notice"  type  of  service  may  no  longer  be 
available.  That  service  permits  the 
pipelines  to  deliver  gas  without  advance 
notice  in  response  to  increased  customer 
demand  caused,  for  example,  by  a 
sudden  unexpected  change  in 
temperature. 

The  main  purpose  of  the  conference  is 
to  obtain  additional  information  on 
pipeline  operations  in  order  to  analyze 
operational  issues  associated  with  the 
Commission's  unbundling  proposal.  The 
Appendix  to  this  notice  sets  forth  the 
questions  that  should  be  addressed  by 
interested  persons.  Other  related 
operational  matters  may  be  discussed, 
liiis  conference  is  not  intended  to  hear 
a  person's  arguments  for  or  against  the 
proposal.  There  should  be  no  discussion 
of  policy  or  legal  matters. 

III.  Procedures 

Persons  desiring  to  make  an  oral 
presentation  must  hie  a  request  to 
speak.  Persons  with  common  points  of 
view  are  urged  to  appoint  a  single 
spokesperson  for  oral  presentations.  The 
request  to  speak  should  be  filed  with  the 
Secretary  on  or  before  January  10, 1992. 
Requests  to  speak  should  identify  the 
name  of  the  speaker  and  the  group 
represented  and  the  questions  upon 
which  the  speaker  wants  to  make  a 
presentation.  The  speaker  must  have 
sufficient  knowledge  about  the 
operations  of  pipeline  systems  to  be 
able  to  answer  technical  questions.  The 
Commission  may  not  be  able  to 
accommodate  all  requests  to  participate 
in  the  conference.  However,  the 
Commission  will  seek  to  ensure  that  all 
segments  of  the  industry  are  adequately 
represented.  The  requests  should  be 
submitted  to  the  Oftice  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC,  20426,  and  should  refer 
to  Docket  No.  RM91-11-000.  The 
Commission  invites  (but  does  not 
require)  written  responses  from  any 
interested  person  on  the  questions  set 
forth  in  the  appendix.  An  original  and  14 
copies  of  the  written  responses  must  be 
nied  with  the  Commission  on  or  before 
January  17. 1992,  and  should  be  no 
longer  than  30  pages,  double-spaced 
typing,  excluding  documentation 
necessary  to  support  answers. 


*  In  general,  the  NOPR  propoies  that  unbundling 
will  occur  by  moving  the  point  of  pipeline  sales 
upstream  in  or  near  the  production  area. 


Finally,  the  Commission  expects  to 
consider  the  final  rule  in  this  proceeding 
shortly  after  this  technical  conference  is 
held.  Written  responses  filed  after 
January  17, 1992  will  be  rejected.  In 
addition,  the  Commission  will  not 
establish  any  procedures  for  further 
written  filings  after  the  technical 
conference.  Along  these  same  lines,  in 
order  to  keep  on  the  current  schedule, 
no  request  to  postpone  or  delay  the 
conference  will  be  entertained.  Simply 
put,  the  Commission  does  not  intend  to 
delay  issuance  of  the  final  rule  because 
of  the  conference. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

Appendix — Questions  To  Be  Addressed 
in  'Technical  Conference 

(All  answers  must  be  documented  to 
the  extent  possible.  Any  examples  must 
be  in  sufficient  detail  to  be  replicated  by 
staff.) 

Some  of  the  comments  on  the  NOPR 
claim  various  operational  concerns 
related  to  the  unbundling  proposal.  The 
Commission  would  like  the  parties  to 
address  whether  such  operational 
concerns  are  probable  under  the 
proposal  and,  if  so,  what  mechanisms 
can  be  developed  to  avoid  or  reduce 
such  concerns.  At  the  technical 
conference  the  parties  should 
specifically  address  the  following: 

1.  What  resources  [e.g., 
communications  systems,  facilities)  are 
required  by  a  pipeline  to  provide  a 
bundled  "no-notice"  sales  service? 

2.  What  resources  are  required  to 
provide  a  "no-notice"  delivery  service 
by  an  unbundled  pipeline?  Do  these 
resources  differ  from  those  required  to 
provide  a  bundled  "no-notice"  sales 
service  and,  if  so,  what  would  be  the 
costs?  Provide  estimates  of  the  costs  of 
what  additional  resources  would  be 
needed  to  provide  a  "no-notice"  delivery 
service  by  an  unbundled  pipeline. 

3.  What  formal  or  informal  operating 
arrangements  or  cooperative  agreements 
among  a  pipeline,  its  customers  and  its 
suppliers  are  necessary  to  provide  a 
bundled  "no-notice"  sales  service?  How 
would  these  differ  for  a  “no-notice" 
delivery  service  on  unbundled  pipelines? 

4.  How  valid  are  the  problems  cited  in 
connection  with  the  scheduling  of  gas 
under  unbundled  services  and,  to  the 
extent  valid,  how  can  they  be  managed? 

(a)  Is  it  necessary  that  shippers  be 
required  to  schedule  gas  receipts  at 
specific  locations  to  provide  for  orderly 
system  operations,  and,  if  so,  how 
should  that  be  done? 

(b)  Is  it  necessary  that  shippers  adjust 
their  gas  receipt  scheduling  to  pack  the 


line  for  “no-notice"  delivery  service, 
and,  if  so,  how  should  that  be  done? 

(c)  Is  it  necessary  that  pipelines  have 
the  right  to  control  shipper  receipt  points 
through  “operational  flow  orders"  as 
necessary  for  system  integrity,  and,  if 
so,  when  and  how  should  that  be  done? 

(d)  How  can  “agency"  arrangements 
reduce  problems  associated  with 
uncoordinated  shipper  scheduling  of 
gas? 

(e)  Is  it  necessary  to  have  different 
arrangements  between  shippers  and 
their  suppliers  to  ensure  adequate  gas 
supplies  to  meet  “no-notice"  delivery 
service.  If  so,  what  types  of  different 
arrangements  would  be  needed  and 
what  would  it  cost  to  provide  for  such 
arrangements? 

5.  How  valid  are  the  problems  cited  in 
connection  with  open-access  storage 
and,  to  the  extent  valid,  how  should 
they  be  managed?  Address  the  impact  of 
different  pipeline  systems' 
configurations. 

(a)  Does  any  system  storage  need  to 
be  retained  for  “no-notice"  delivery 
services,  and  imbalance  and  line  pack 
management  and,  if  so,  how  much  and 
under  what  circumstances? 

(b)  Under  what  circumstances,  if  any, 
should  access  to  system  storage  be 
provided  on  an  aggregate,  system-wide 
basis  rather  than  by  individual  field?  To 
what  extent,  if  any,  would  supply  area 
diversification  be  affected  by  such 
access  on  an  aggregate,  system-wide 
basis?  If  there  are  such  circumstances, 
would  some  combination  of  aggregate, 
system-wide  storage  and  individual  field 
storage  address  valid  concerns? 

(c)  To  what  extent,  and  under  what 
circumstances,  are  injection  and 
withdrawal  cycle  requirements 
necessary  for  proper  reservoir 
management  and  how  should  these  be 
reflected  in  tariff  provisions? 

6.  What  mechanisms  have  been 
employed  by  pipelines  who  have 
already  unbundled  [i.e.,  El  Paso, 
Northwest,  Transwestem,  and  Transco) 
to  avoid  the  problems  cited  by  some 
parties  in  their  comments? 

(a)  How  is  "no-notice"  or  limited 
notice  delivery  service  being  provided? 

(b)  How  much  storage,  if  any,  has 
been  reserved  for  imbalance  and  system 
management  purposes? 

(c)  How  are  transportation 
imbalances  managed? 

(d)  Is  contract  storage  available,  and 
on  what  basis? 

(e)  What  additional  facilities  have 
been  necessary  and  what  costs  have 
been  incurred  to  achieve  this 
imbundling? 

7.  Do  transportation-only  pipelines 
[e.g.,  Northern  Border,  HIOS,  and 
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Trailblazer)  provide  "no  notice"  or 
limited  notice  delivery  service?  Have 
those  pipelines  experienced  the 
problems  cited  in  the  comments  and.  if 
so,  how  valid  are  the  alleged  concerns 
about  supply  failure.  What  mechanisms 
are  employed  to  avoid  or  reduce  the 
problems? 

8.  What  measures  are  appropriate  to 
deal  with  supply  failure  situations? 

(a)  Are  pre-allocation  arrangements  at 
supply-short  receipt  points  effective  at 
managing  imbalances?  If  not,  why  and 
how  can  they  be  made  more  effective? 

(b)  Are  current  penalties  effective  in 
managing  imbalances  in  supply  failure 
situations?  If  not,  why  not  and  how  can 
they  be  made  more  effective? 

(c)  If  a  supply  shortage  is  traced  to  an 
individual  stdpper  can  the  pipeline 
control  the  shipper's  deliveries  through 
either  physical  control  or  penalties  in  a 
timely  manner?  If  not,  why  not  and  what 
effective  means  of  control  can  be  used? 

(d)  How  can  the  timely  reallocation  of 
gas  between  shippers  in  a  shortage 
situation  be  accomplished?  What  should 
be  the  appropriate  role  of  the  pipeline 
and  shippers  in  such  reallocation? 

(e)  How  often  have  shippers  refused 
to  r^uce  takes  in  shortage  situations? 
How  has  this  affected  the  system 
operations?  How  often  have  pipelines 
misappropriated  third  party  gas  supplies 
for  system  supply  sales  in  shortage 
situations? 

9.  Some  commenters  claim  that 
pipelines  providing  bundled  service  can 
deUver  gas  because  of  their  control  of 
multiple  receipt  points.  During  peak 
periods,  how  much  additional  gas  can 
be  delivered  because  of  this  control? 
How  valid  are  concerns  about  potential 
loss  on  unbundled  pipelines  of 
throughput  now  transported  by 
displacement  transactions?  If  the 
concerns  are  valid,  what  steps  could  be 
taken  on  unbundled  pipelines  to 
minimize  such  potential  loss? 

10.  How  valid  are  concerns  that 
bundled  pipelines  need  significantly  less 
mainline  and  storage  capacity  then 
unbundled  pipelines  because  of  demand 
diversity  among  customers?  If  valid, 
what  procedures  can  be  instituted  on 
unbundled  systems  to  maximize 
economies  of  diversity? 

11.  Are  there  significant  economies  of 
scope  in  pipelines'  current  operations? 
Provide  examples  and  estimates  of  cost 
savings.  Would  these  be  affected  by 
unbundling?  If  so,  how  and  why? 

12.  Currently,  the  coordination  of 
multiple  pipeline  interactions  is  a  factor 
in  system  operations. 

fa)  What  problems  exist  today,  and 
how  are  they  handled? 


unbundling  services  prior  to  unstream 
pipelines  unbundling  of  services? 

[FR  Doc.  92-135  Filed  1-3-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 


(b)  Would  these  interactions  be 
affected  by  unbundling?  If  so.  how  and 
why? 

(c)  Please  discuss  speciHc  operational 
problems  that  could  restrict  multiple 
pipeline  transactions.  For  example, 
would  any  operational  problems  limit 
third  parties  from  arranging  point-to- 
point  transactions  between  hubs  or 
pooling  points  across  several  pipelines 
thus  reducing  pipeline  coordination? 

(d)  What  can  be  done  to  implement 
these  transactions? 

13.  Can  the  pipeline  provide  an 
unbundled  "no-notice"  delivery  service 
by  simply  retaining  responsibility  for 
packing  the  line  in  the  production  area 
or  from  storage  treating  the  line  pack  as 
a  physical  asset  similar  to  plant? 

14.  To  what  extent  should  the 
Commission  try  to  differentiate  between 
differing  pipeline  configurations  [i.e., 
web,  bridge,  and  long-line)  in  a  generic 
rulemaking? 

(a)  Are  there  operational  barriers  that 
arise  between  differently  configured 
pipelines  which  may  limit  third  party 
transactions  across  two  or  more 
pipelines  and,  if  so,  how  should  the 
Commission  address  such  barriers? 

(b)  What  provisions  should  the 
Commission  adopt  that  would  allow 
parties  in  the  restructuring  proceedings 
to  overcome  such  barriers? 

15.  Are  there  operational  factors  that 
interfere  with  other  non-pipeline 
merchants  performing  "no-notice" 
delivery  service? 

(a)  If  there  is  an  adequate 
communication  system  to  coordinate 
transactions  among  all  market 
participants,  can  non-pipeline 
merchants  provide  "no-notice"  delivery 
service?  What  communication  systems 
exist  today?  Are  they  effective,  and  if 
not,  why  not? 

(b)  What  distinguishes  the  natural  gas 
industry  from  the  electric  industry, 
which  has  implemented  communications 
systems  to  coordinate  transactions? 

16.  Can  "no-notice"  delivery  service 
and  similar  issues  be  addressed  in  the 
context  of  curtailment  provisions  in 
individual  pipeline  tariff  provisions 
resulting  from  restructuring 
negotiations? 

17.  With  respect  to  unbundled  gas 
storage  issues,  what  operational 
problems  cannot  be  overcome  by 
changing  accounting  procedures  to 
accommodate  for  engineering  limits  on 
injection  and  withdrawal  facilities 
together  with  reserv'oirs? 

18.  Are  any  operational  problems 
presented  by  dowmstream  pipelines 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915  and  1926 

[Docket  No.  H-71] 

RIN  1218-AA98 

Occupational  Exposure  to  Methylene 
Chloride 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA), 
Department  of  Labor. 
action:  Proposed  rule;  corrections. 

summary:  This  notice  corrects  errors 
that  appeared  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  for  Occupational 
Exposure  to  Methylene  Chloride  that  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  on 
November  7. 1991  (56  FR  57036). 

DATES:  Comments  and  requests  for  a 
hearing  concerning  the  proposed 
standard  must  be  postmarked  on  or 
before  April  6, 1992. 

ADDRESSES:  Comments  are  to  be 
submitted  in  quadruplicate  to:  The 
Docket  Office,  Docket  No.  H-71,  United 
States  Department  of  Labor,  room  N- 
2634,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210,  telephone  (202) 
523-7894. 

Comments  limited  to  10  pages  or  less 
in  length  also  may  be  transmitted  by 
facsimile  to  (202)  523-5048  or  8-523-5046 
(for  FTS),  provided  that  the  original  and 
3  copies  are  sent  to  the  Docket  Office 
thereafter. 

Requests  for  a  hearing  are  to  be 
submitted  in  quadruplicate  to  Mr.  Tom 
Hall,  OSHA,  U.S.  Department  of  Labor, 
room  N-3647,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  telephone 
(202)  523-8615. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  OSHA  Office  of 
Public  Affairs,  United  States 
Department  of  Labor,  room  N-3641,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
November  7. 1991,  the  Occupational 
Safety  and  Health  Administration 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  for  occupational  exposure  to 
methylene  chloride  (56  FR  57036).  Two 
errors  were  introduced  into  the 
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preamble  of  the  NPRM  during  the 
process  of  editing  the  doounent  for 
publication.  In  the  fust  instance,  OSHA 
inadvertently  failed  to  revise  Table  18 


and  Table  19  in  the  Summary  of 
Preliminary  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis  so  that 


FR  57108]  regarding  the  benefits  of  a 
revised  standard,  lliose  tables,  which 
appeared  at  56  FR  57109  and  57110,  are 


they  reflected  the  corresponding  text  (56  corrected  to  read  as  follows: 


Table  18.— Reductions  in  Excess  Cancer  Deaths  Over  45  Years  by  Adopting  50  PPM  Standard 


Reduction  in 
deaths 


Manufacture  of  MC . 


Distritxition/FoiTnulation  of  solvents.. 


Metal  Cieanmg; 

Cold  Degreasing  and  Other  Cold  Cleaning . 
Open  Top  Vapor  Degreasing . 


Conveyorized  Vapor  Degreasing . 


Aerosol  Packing.. 


Paint  and  Paint  Remover  Formutation; 
Paint  Rertrover  Formulation . . 


Paint  Manufacture . 

Paint  Stripping  (PS): 

PS— Large  Aircraft  Firms.. 

PS— Small  Aircraft  Firms .. 


PS — Furniture.. 


PS— Industrial.. 


Electronics: 

Semiconductors. 


Printed  Circuit  Boards. 

Foam  Blowing/Pastics: 
Foam  Blowing . 


Other  Plastics/ Adhesives.. 


Ink  Use  (Printing): 

Ink  Solvent  Manufacturing.. 


Ink  Solvent  Use  (Blanket  Wash) 


Pesticide  Formulation . 


Pharmaceuticals. 


Solvent  Recovery. 


Polycartionates. 


Shipyards.. 


Total,  an  25  application  groups.. 


Average  annual  reduction.. 


Sources:  CONSAD,  Crump  Report  Office  of  Regulatory  Analysis 
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Table  19.— Reductions  in  Excess  Cancer  Deaths  Over  45  Years  by  Adopting  25  ppm  Standard 


Application  Group 

Exposures 

Directly 

exposed 

workers 

Expected 
excess  deaths 

Reduction  in 
deaths 

PELS  (PPM) 

Current  and 
expected 
arithmetic 
mean  (ppm) 

Manufacture  of  MC . 

500 

9 14 

124 

0  10 

25 

1.75 

124 

0.02 

0.08 

Dlstribution/Formulation  of  Solvents . . 

500 

40.18 

2  245 

804 

25 

10.36 

2^021 

1.87 

6.17 

Metal  Cleaning: 

Cold  Degreasing  and  Other  Cold  Cleaning . 

500 

26  88 

90^3 

216  52 

25 

6.47 

45^147 

26.08 

190.44 

Open  Top  Vapor  Degreasing . 

500 

115.70 

271 

2  79 

25 

4.77 

244 

0.10 

2.69 

Conveyorized  Vapor  Degreasing . 

500 

115.70 

177 

1  82 

25 

12.15 

159 

0.17 

1.65 

Aerosol  Packing . 

500 

143.34 

2,182 

27  76 

25 

6.32 

L964 

1.11 

26.65 

Paint  and  Paint  Remover  Forrrmlation: 

Paint  Rentover  Formulation . 

500 

23.34 

760 

1  56 

I 

25 

4.04 

684 

0.25 

I  1.33 

500 

11.67 

1,808 

1.88 

25 

4.01 

904 

0.32 

1.56 

Paint  Stripping  (PS): 

500 

58  13 

1  671 

8  65 

25 

9.57 

836 

0.71 

7.94 

PS — Small  Aircraft  Firms . . . 

500 

58.13 

799 

4.14 

25 

14.03 

400 

0.50 

3.64 

PS — Furniture . . . 

500 

126.17 

5,720 

64.11 

25 

8.40 

5,148 

3.86 

60.25 

500 

70.35 

6,942 

43  49 

25 

7.72 

3’471 

2.39 

41.10 

Electronics: 

Semiconductors . 

500 

46.89 

3,888 

16.25 

25 

2.60 

3,888 

0.90 

15.35 

500 

46  89 

832 

3.48 

25 

6.64 

832 

0.49 

2.99 

Foam  Blowing/Plastics: 

Foam  Blowirtg . 

500 

30  10 

1,169 

3.14 

25 

5.47 

L169 

0.57 

2.57 

Other  Plastics/ Adhesives . 

500 

29.51 

2,546 

6.70 

25 

4.37 

2,292 

0.89 

5.81 

Ink  Use  (Printing): 

Ink  Solvent  Manufacturing .  .  . . 

500 

40.18 

143 

0.51 

25 

10.43 

14 

0.01 

0.50 

Ink  Solvent  Use  (Blanket  Wash) . 

500 

24  17 

34,868 

75.19 

25 

4.29 

3!487 

1.34 

73.85 

Pesticide  Formulation . 

500 

40  18 

120 

0.43 

25 

2.78 

120 

0.03 

0.40 

Pharmaceuticals . 

500 

154  87 

1,007 

13.84 

25 

4.54 

L007 

0.41 

13.43 

Solvent  Recovery . 

500 

3  83 

161 

0.06 

25 

3.83 

161 

0.06 

0.00 

Rim  Base . 

500 

35.80 

700 

2.23 

25 

21.54 

700 

1.35 

0.88 

500 

388 

67 

0.02 

25 

3.88 

67 

0.02 

0.00 

Construction . 

500 

57.68 

24,896 

127.94 

25 

5.91 

19,917 

10.51 

117.43 

500 

139  65 

3,040 

37.69 

25 

2.22 

2^432 

0.48 

37.21 

Total,  All  25  Application  Groups . 

500 

35.75 

186,429 

668.36 

25 

6.51 

97,187 

54.46 

613.90 

13.64 

Sources:  CONSAD,  Crump  Report,  Office  of  Regulatory  Analysis. 


In  the  second  instance,  the  Public 
Participation  section  of  the  NPRM  (56 
FR  57128)  did  not  provide  the  requisite 
notice  that  interested  persons  have  the 
right  to  file  objections  to  the  proposal 
and  request  an  informal  hearing.  The 
Public  Participation  section  is  corrected 
to  read  as  follows: 


XIII.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
standard.  These  comments  must  be 
postmarked  on  or  before  April  6, 1992, 
and  submitted  to  quadruplicate  to  the 
Docket  Officer,  Docket  No.  H-71,  Room 
N-262S,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Comments  limited  to  10  pages 
or  less  also  maybe  transmitted  by 
facsimile  to  202-523-5046  or  FTS  8-523- 
5046,  provided  the  original  and  three 
copies  are  sent  to  the  Docket  Office 
thereafter.  Written  submissions  must 
clearly  identify  the  provisions  of  the 
proposal  which  are  addressed  and  the 
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position  taken  with  respect  to  each 
issue. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

Additionally,  imder  section  6(b)(3)  of 
the  OSH  Act  (29  U.S.C.  655),  section  107 
of  the  Construction  Safety  Act  (41  U.S.C. 
333),  and  29  CFR  1911.11,  interested 
persons  may  file  objections  to  the 
proposal  and  request  an  informal 
hearing.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  above  and  must  comply 
with  the  following  conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector, 

2.  The  objections  must  be  postmarked 
by  April  6, 1992. 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  each  objection  is 
taken  and  must  state  the  grounds 
therefor, 

4.  Each  objection  must  be  separately 
stated  and  numbered:  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

It  is  issued  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  655):  Secretary  of 
Labor’s  Order  1-90  (55  FR  9033):  and  29 
CFR  part  1911. 

Signed  at  Washington.  DC.  this  18th  day  of 
December,  1991. 

Gerard  F.  Scannell, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  92-104  Filed  1-3-92:  8:45  am) 

BILLINO  CODE  4S10-28-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

(Docket  No.  911211-1311] 

Pacific  Halibut  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  catch 
sharing  plan  in  Area  2A  and  request  for 
comments. 


SUMMARY:  NOAA  announces  and 
requests  comments  on  the  proposed  1992 
Catch  Sharing  Plan  developed  by  the 
Pacific  Fishery  Management  Council 
(Council)  to  allocate  the  catch  of  Pacific 
halibut  between  treaty  Indian  and  non- 
Indian  commercial  and  recreational 
fishermen  off  the  coasts  of  Washington, 
Oregon,  and  California.  The  proposed 
1992  Catch  Sharing  Plan  allocates  the 
total  allowable  catch  of  Pacific  halibut 
in  Area  2A  between  domestic  users  in 
accordance  with  the  Northern  Pacific 
Halibut  Act  of  1982.  The  purpose  of  this 
notice  is  to  solicit  public  comments  on 
the  proposed  plan  before  approval  by 
the  Secretary  of  Commerce  and 
implementation  by  the  IPHC. 

DATES:  Comments  must  be  received  by 
January  21. 1992. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson,  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The 
Northern  Pacific  Halibut  Act  (Halibut 
Act),  Public  Law  97-176, 16  U.S.C. 

773c(c)  authorizes  the  Regional  Fishery 
Management  Coimcil  having  authority 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
allocation  of  Pacific  halibut  catch  in  U.S. 
Convention  waters,  which  are  in 
addition  to,  but  not  in  conflict  with,  the 
regulations  of  the  International  PaciHc 
Halibut  Commission  (IPHC).  The 
geographic  area  herein  involved  is  all 
U.S.  marine  waters  lying  south  of  the 
U.S.-Canada  border,  including  the 
Straits  of  Juan  de  Fuca  and  Puget  Sound, 
known  as  IPHC  statistical  Area  2A. 

The  potential  Pacific  halibut  harvest 
in  Area  2A  by  the  non-Indian 
commercial  fishery,  recreational 
fisheries  and  treaty  Indian  tribes  now 
exceeds  the  total  allowable  catch  (TAC) 
for  Area  2A.  Because  the  effort  and 
catch  by  the  three  user  groups  needs  to 
be  controlled  and  reduced  to  meet 
conservation  goals  established  by  the 
IPHC,  Catch  Sharing  Plans  that  allocate 
the  TAC  in  Area  2A  have  been 
developed  each  year  since  1988.  The 
Council  developed  a  Catch  Sharing  Plan 
in  1990  that  was  approved  by  the 
Secretary  for  continuation  into  1991  (56 
FR  18533:  April  23, 1991)  and 
implemented  by  IPHC  regulations  (56  FR 
18533:  April  23, 1991).  The  Plan  allocated 
25  percent  of  the  Area  2A  TAC  to  12 
Washington  treaty  Indian  tribes,  with 
the  tribe’s  share  to  be  taken  in  subarea 
2A-1  (the  tribes’  usual  and  accustomed 
fishing  grounds),  and  75  percent  to  non- 
Indian  fishermen.  The  allocation  among 
non-Indian  fishermen  was  divided  50 


percent  to  commercial  users  and  50 
percent  to  recreational  users.  The 
recreational  allocation  was  further 
divided  61  percent  to  areas  off 
Washington  and  39  percent  to  areas  off 
Oregon  and  California. 

For  1992,  the  Coimcil  developed  five 
alternatives  for  allocating  halibut  at  its 
September  1991  public  meeting. 
Development  of  the  treaty  Indian/non- 
Indian  allocation  alternatives  was  based 
on  input  from  a  Halibut  Managers  Croup 
consisting  of  state.  Federal,  and  tribal 
fishery  managers.  The  proposed 
allocations  between  and  within 
commercial  and  recreational  user  groups 
were  based  on  rcommendations  from 
halibut  advisory  groups  and  the  public 
developed  during  public  meetings 
convened  by  the  States  of  Washington, 
and  Oregon  prior  to  the  September 
Council  meeting.  The  alternatives  were 
distributed  by  the  Council  for  public 
comments  to  be  considered  at  its 
November  1991  public  meeting.  The 
States  also  convened  subsequent 
meetings  with  halibut  advisors  on  the 
alternatives  adopted  by  the  Council  and 
presented  the  results  of  their  meetings  at 
the  Council’s  November  1991  public 
meeting. 

The  alternatives  considered  by  the 
Council  at  its  November  1991  public 
meeting,  including  the  preferred 
alternative,  are  described  below.  Under 
each  alternative,  the  Washington 
recreational  allocation  applies  to  the 
coastal  and  inland  waters  off 
Washington  and  includes  the  north 
coast  of  Oregon,  north  of  Cape  Falcon: 
the  Oregon  recreational  allocation 
applies  to  waters  off  Oregon  south  of 
Cape  Falcon  and  includes  the  California 
coast.  The  tribal  ceremonial  and 
subsistence  fishery  is  included  in  the 
treaty  Indian  share  as  a  sub-quota  under 
each  of  the  alternatives.  The  Council 
also  requested  public  input  on 
recreational  geographic  areas,  bag 
limits,  seasons,  and  distribution  of  catch 
under  each  alternative. 

Alternative  1.  (Preferred  Alternative) 
This  alternative  (status  quo)  provides 
for  an  allocation  of  25  percent  of  the 
Area  2A  TAC  to  treaty  Indian  tribes  for 
harvests  in  subarea  2A-1,  and  75 
percent  to  non-Indian  fishermen.  The 
allocation  among  non-Indian  fishermen 
would  be  divided  50  percent  to 
commercial  users  and  50  percent  to 
recreational  users.  The  recreational 
allocation  would  be  further  divided  61 
percent  to  areas  off  Washington  and  39 
percent  to  areas  off  Oregon  and 
California. 

Alternative  2.  This  alternative 
provides  for  an  allocation  of  25  percent 
of  the  Area  2A  TAC  to  treaty  Indian 
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tribes  in  subarea  2A-1  and  75  percent  to 
non-Indian  fishermen.  The  allocation 
among  non-Indian  fishermen  would  be 
divided  Vs  to  commercial  users  and  %  to 
recreational  users.  The  recreational 
allocation  would  be  divided  equally 
between  Washington  and  Oregon.  This 
alternative  would  result  in  an  equal 
sharing  of  the  overall  TAG  between 
treaty  Indian,  non-Indian  commercial, 
Oregon  recreational  and  Washington 
recreational  users  with  each  group 
receiving  25  percent  of  the  Area  2A 
TAG.  The  commercial  fishery  would  be 
restricted  to  waters  off  Oregon  and 
Galifomia. 

Alternative  3.  This  alternative 
provides  for  an  allocation  of  25  percent 
of  the  Area  2A  TAG  to  treaty  Indian 
tribes  in  subarea  2A-1,  and  75  percent  to 
non-Indian  fishermen.  The  non-Indian 
allocation  would  be  divided  to 
commercial  users  and  %  to  recreational 
users.  The  recreational  allocation  would 
be  50  percent  of  the  overall  TAG  and 
would  be  divided  60  percent  to 
Washington  and  40  percent  to  Oregon. 
The  resulting  sharing  of  the  overall  TAG 
would  be  25  percent  to  treaty  Indian,  25 
percent  to  non-Indian  commercial,  30 
percent  to  Washington  recreational,  and 
20  percent  to  Oregon  recreational  users. 

Alternative  4.  This  alternative 
provides  for  an  allocation  of  35  percent 
of  the  Area  2A  TAG  to  treaty  Indian 
tribes  in  subarea  2A-1,  and  65  percent  to 
non-Indian  fishermen.  The  allocation 
between  non-Indian  commercial  and 
Washington/Oregon  recreational  users 
is  the  same  as  Alternative  2.  The  overall 
sharing  of  the  TAG  would  be  35  percent 
treaty  Indian  and  equal  sharing  of  the 
non-Indian  TAG  between  commercial, 
Oregon  recreational  and  Washington 
recreational  users  with  each  receiving 
21.7  percent.  The  commercial  fishery 
would  be  restricted  to  waters  off  Oregon 
and  Galifomia. 

Alternative  5.  This  alternative 
provides  for  an  allocation  of  35  percent 
to  treaty  Indian  tribes  in  subarea  2A-1, 
and  65  percent  to  non-Indian  fishermen. 
This  alternative  is  similar  to  Alternative 
3  except  that  the  increased  10  percent  to 
treaty  Indian  fishermen  would  be  taken 
from  the  non-Indian  commercial 
allocation.  The  overall  sharing  of  the 
TAG  would  be  35  percent  treaty  Indian. 
15  percent  non-Indian  commercial.  30 
percent  Washington  recreational,  and  20 
percent  Oregon  recreational. 

At  its  November  1991  public  meeting, 
the  Gouncil  reviewed  the  potential 
social  and  economic  aspects  of  the 
alternatives  and  their  impacts  on  treaty 
Indian  and  non-Indian  commercial  and 
recreational  users.  An  analysis  of  the 
alternatives  (Regulatory  Impact  Review) 
indicated  that  none  of  the  alternatives 


would  result  in  substantial  net  economic 
increases  overall,  but  rather  just  shifted 
the  benefits  between  user  groups.  The 
Gouncil  also  received  a  report  from  its 
Scientific  and  Statistical  Gommittee  on 
the  distribution  of  halibut  biomass  in 
Area  2A  and  the  comparable 
distribution  of  harvest  effort.  The 
Gouncil  considered  whether  the 
harvests  should  be  directed  to  areas  of 
greater  biomass,  but  did  not  pursue  this 
for  1992.  The  Gouncil  requested  its 
advisory  bodies  to  review  this  issue 
further  and  provide  input  to  the  Gouncil 
in  1993  and  beyond.  With  regard  to  the 
conunercial  fishery,  the  Gouncil  also 
discussed  restructuring  the  fishery  fi'om 
a  directed  longline  fishery  to  an 
incidental  catch  regime  in  the  salmon 
troll  or  sablefish  longline  fisheries.  This 
issue  also  was  deferred  to  the  future  to 
allow  advisory  bodies  the  opportunity 
for  further  review.  After  review  of  the 
results  of  the  analysis  and  consideration 
of  comments  from  the  States  and  the 
public,  the  Gouncil  voted  to  recommend 
the  status  quo  as  the  preferred 
allocation  alternative  (Alternative  1]  for 
1992  only.  The  Gouncil  also  aimounced 
that  it  is  considering  an  Individual 
Quota  (IQ)  system  for  the  Pacific  halibut 
fishery  and  that  fishing  activity 
occurring  after  November  13, 1991,  may 
not  be  considered  in  determining 
priorities  for  future  participation  in  the 
fishery  or  amount  of  IQ’s  issued.  A 
notice  of  this  limited  access  control  date 
will  be  published  in  the  Federal  Register 
separately  from  this  action. 

Proposed  1992  Catch  Sharing  Plan 

The  proposed  1992  Catch  Sharing  Plan 
(Plan)  allocates  25  percent  of  the  Area 
2A  TAG  to  Washington  treaty  Indian 
tribes  in  subarea  2A-1,  and  75  percent  to 
non-Indian  fishermen.  The  allocation 
among  non-Indian  fishermen  is  divided 
50  percent  to  commercial  users  and  50 
percent  to  recreational  users.  The 
recreational  allocation  is  further  divided 
61  percent  to  areas  off  Washington  and 
39  percent  to  areas  off  Oregon  and 
Galifomia.  This  Plan  would  distribute 
the  IPHC  staff  recommended  1992  TAG 
of  650,000  pounds  (294.8  metric  tons)  in 
Area  2A  as  sub-quotas  between  users  as 
follows. 


Pounds 

Treaty  Indian  sub-quota . 

Non-Indian: 

162,500  (73.7  mt) 

Commercial  sub-quota . 

Washington  Recreational 

243,750  (110.6  mt) 

sub-quota . 

Oregon  Recreational  sub- 

148,687  (67.4  mt) 

quota . 

95,063  (43.1  mt) 

Total . 

_ 1 

650,000  (294.8  mt) 

Recreational  Fisheries 

The  non-Indian  recreational  users 
would  be  allocated  37.5  percent  of  the 
Area  2A  TAG.  The  recreational 
allocation  would  be  further  divided  with 
22.9  percent  of  the  Area  2A  TAG  to 
areas  off  Washington  and  14.6  percent 
to  areas  off  Oregon.  The  recreational 
fisheries  are  proposed  to  be  divided  into 
five  geographic  areas,  each  having 
separate  seasons,  quotas,  bag  limits,  and 
other  restrictions  as  necessary.  The 
Washington  recreational  allocation 
would  apply  to  the  coastal  and  inland 
waters  off  Washington  and  includes  the 
north  coast  of  Oregon,  north  of  Gape 
Falcon.  The  Oregon  recreational 
allocation  would  apply  to  waters  off 
Oregon  south  of  Gape  Falcon  and 
includes  the  Galifomia  coast.  The 
details  of  the  proposed  recreational 
fisheries  stmctures  for  the  five  areas, 
one  of  which  is  divided  into  two  regions, 
are  as  follows.  The  specific  dates  for 
each  season  will  be  determined  in 
consultation  with  the  IPHG  after  the 
Area  2A  TAG  is  announced  to  ensure 
that  the  harvests  do  not  exceed  the 
recreational  sub-quotas. 

1.  Washington  inside  waters;  Puget 
Sound  and  United  States  waters  in  the 
Strait  of  Juan  de  Fuca,  east  of  a  line 
from  Bonilla  Point  (latitude  48°35'44"  N., 
longitude  124"43'00"  W.)  to  Tatoosh 
Island  (latitude  48’23'30"  N.,  longitude 
124°44'00’'  W.)  to  Gape  Flattery  (latitude 
48‘'22'55"  N.,  longitude  124'’32'42"  W.). 

Thirty  to  thirty-five  percent  of  the 
Washington  recreational  sub-quota 
would  be  allocated  to  this  area.  The 
daily  bag  limit  would  be  two  halibut  per 
person  per  day  with  no  size  limit.  Two 
seasons  would  be  scheduled;  an  early 
May  to  mid-June  season  that  is  open  6 
days  per  week,  and  a  mid- June  to  late 
June  season  that  is  open  2  days  per 
week  (Saturdays  and  Sundays  only). 

2.  Washington  north  coast:  west  of  the 
line  described  above  and  north  of  the 
Queets  River  (latitude  47°31'42"  N.). 

Sixty  to  sixty-five  percent  of  the 
Washington  recreational  sub-quota 
would  be  allocated  to  this  area.  The 
daily  bag  limit  would  be  one  halibut  per 
person  per  day  with  no  size  limit.  Three 
seasons  would  be  scheduled,  each  with 
a  sub-quota:  the  first  season  would 
commence  in  early  May  and  would 
continue  until  about  85  percent  of  the 
area  sub-quota  is  taken;  the  second 
season  would  commence  in  early  July 
and  would  be  open  every  Friday  and 
Saturday  until  about  12  percent  of  the 
area  sub-quota  is  taken;  and  the  third 
season  would  commence  in  late  August 
and  would  be  open  every  day  until  the 
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remaining  2  percent  of  the  area  sub¬ 
quota  is  taken. 

3.  Southern  Washington/northem 
Oregon:  between  the  Queets  River  and 
Cape  Falcon  (latitude  45'46’00'’  N.). 

Three  to  eight  percent  of  the 
Washington  recreational  sub-quota 
would  be  allocated  to  this  area  for  a 
continuous  season.  The  season  would 
commence  in  early  May  and  would 
continue  until  late  September.  The  daily 
bag  limit  would  be  one  halibut  per 
person  per  day  with  no  size  limit. 

4.  Oregon— ^outh  of  Cape  Falcon  and 
north  of  the  California  border  (latitude 
42°00'00’'  N.). 

Sixty-five  to  seventy  percent  of  the 
Oregon  recreational  sub-quota  would  be 
allocated  to  an  early  May  opening  in 
this  area  that  is  divided  into  two  regions 
each  with  a  sub-quota.  The  region  south 
of  Cape  Falcon  and  north  of  the 
Nestucca  River  (latitude  45°09'45"  N.) 
would  have  an  early  May  opening  for  a 
season  that  continues  in  this  region  until 
about  2  to  4  percent  of  the  Oregon 
recreational  sub-quota  is  taken.  The 
region  south  of  Nestucca  River  and 
north  of  California  border  would  have 
an  early  May  opening  for  a  season  that 
continues  in  this  region  until  about  60  to 
65  percent  of  the  Oregon  recreational 
sub-quota  is  taken.  The  daily  bag  limit 
in  both  regions  would  be  two  halibut  per 
person  per  day,  one  with  a  minimum  32- 
inch  size  limit  and  the  second  with  a 
minimum  50-inch  size  limit. 

Thirty  to  thirty-five  percent  of  the 
Oregon  recreational  sub-quota  would  be 
allocated  to  the  entire  area  for  two  later 
seasons,  each  with  a  sub-quota.  The  first 
season  would  commence  in  early  July  in 
the  area  inside  the  30  fathom  curve  and 
would  continue  until  9  to  12  percent  of 
the  area  sub-quota  is  taken.  The  second 
season  would  commence  in  early 
August,  with  no  depth  restrictions,  and 
would  continue  until  20  to  29  percent  of 
the  area  sub-quota  is  taken,  llie  daily 
bag  limit  would  be  two  halibut  per 
person  per  day,  one  with  a  minimum  32- 
inch  size  limit  and  the  second  with  a 
minimum  50-inch  size  limit. 

5.  California — South  of  the  California 
border. 

This  area  would  be  allocated  2.6 
percent  of  the  Oregon  recreational  sub¬ 
quota  for  a  continuous  season.  The 
season  would  commence  in  mid-May 
and  continue  until  mid-September.  The 
daily  bag  limit  would  be  one  halibut  per 
person  per  day  with  a  minimum  32-inch 
size  limit. 

The  determination  of  the  specific  area 
sub-quotas  and  dates  for  these 
recreational  fisheries  will  be  based  on 
public  comments,  on  consultations  with 
the  IPHC  to  ensure  that  the  seasonal 
structuring  does  not  result  in  quota 


overages,  and  on  the  following  Council 
objectives  for  recreational  fishery 
structuring  in  each  State. 

The  Washington  recreational 
structuring  will  be  based  on  the 
following  objectives; 

1.  Provide  a  stable  recreational 
opportunity  for  anglers  in  inside  waters, 
and  provide  incentive  to  anglers  to  fish 
in  Puget  Sound  with  the  two-fish  limit. 

2.  Maximize  the  season  length  for 
viable  fishing  opportunity  on  the  remote 
halibut  grounds  off  northwest 
Washington  and  stagger  the  seasons  to 
spread  out  this  opportunity  to  maximize 
the  benefit  to  anglers  who  utilize  these 
grounds. 

3.  On  the  south  coast,  an  area  of 
relatively  low  abundance  of  halibut, 
provide  for  the  opportunity  for  anglers 
to  retain  halibut  caught  incidental  to 
other  target  species. 

The  Oregon  recreational  fisheries 
structuring  will  be  based  on  the 
following  objectives; 

1.  Provide  special  opportunity  for 
anglers  out  of  Pacific  City  and  Garibaldi, 
where  a  long-standing  relatively  small 
fishery  has  existed. 

2.  F^vide  early  opportunity  to  anglers 
along  the  central  and  south  coast 
especially  Newport  anglers.  The  delayed 
opening  (previously  April  1)  will  give 
private  boat  anglers  more  chance  at  this 
sub-quota. 

3.  ftovide  opportunity  for  all  Oregon 
ports  south  of  Cape  Falcon  especially 
small  boat  anglers. 

4.  Provide  a  short  period  of 
opportunity  for  all  ports  south  of  Cape 
Falcon  and  allow  charterboats  and 
larger  private  boats  to  fish  productive 
areas  in  deeper  water  off  Newport. 

5.  Provide  anglers  in  California  the 
opportunity  to  fish  in  a  fixed  season. 

Treaty  Indian  Fisheries 

Twenty-five  percent  of  the  Area  2A 
TAC  would  be  allocated  to  12  treaty 
Indian  tribes  for  tribal  commercial  and 
ceremonial  and  subsistence  (C&S) 
fisheries  in  subarea  2A-1  as  defined  in 
50  CFR  301.19(c).  The  tribal  C&S  fishery, 
which  is  expected  to  take  about  10,000 
pounds  (4.5  metric  tons),  would 
commence  on  January  1  and  continue 
year-round.  No  size  or  bag  limits  would 
apply  to  the  C&S  fishery  except  during 
those  periods  that  the  commercial 
fishery  is  closed  when  treaty  Indians 
may  take  and  retain  not  more  than  two 
halibut  per  day  per  person.  The 
commercial  fishery  would  be  allocated  a 
sub-quota  that  is  equal  to  the  tribal 
allocation  less  the  tribal  estimate  of  C&S 
catch,  "nie  tribal  commercial  fishery 
would  commence  in  early  March  and 
continue  until  the  tribal  conunercial 
fishery  sub-quota  is  taken.  Harvest  of 


halibut  for  sale  by  treaty  Indians  during 
the  commercial  fishing  season  would  be 
subject  to  the  gear  and  size  restrictions 
that  apply  to  non-Indian  commercial 
fishermen.  Halibut  taken  for  ceremonial 
and  subsistence  purposes  could  not  be 
offered  for  sale  or  sold. 

Commercial  Fisheries 

The  non-Indian  commercial  fisheries 
would  be  allocated  37.5  percent  of  the 
Area  2A  TAC.  The  Plan  does  not 
address  the  structuring  of  the 
commercial  season(s).  The  commercial 
fishery  opening  date,  duration,  and 
vessel  trip  limits  for  Area  2A  will  be 
determined  by  the  IPHC  as  necessary  to 
ensiu«  that  the  sub-quota  for  this  fishery 
is  not  exceeded. 

A  final  1992  Catch  Sharing  Plan  will 
be  approved  by  the  Secretary  after 
consideration  of  public  comments. 
Specific  regulations  to  implement  the 
final  plan  will  be  developed  by  the  IPHC 
at  its  annual  meeting  on  January  27-30, 
1992  in  Seattle,  Washington,  consistent 
with  its  responsibilities  under  the 
international  convention.  The  actual 
amounts  of  halibut  allocated  to  each 
group  may  change  if  the  IPHC 
establishes  a  TAC  that  is  different  than 
the  anticipated  450,000  pounds  TAC; 
however,  the  percentage  for  each  group 
will  remain  the  same. 

Classification 

While  this  1992  Catch  Sharing  Plan  is 
being  published  in  proposed  form  with  a 
request  for  public  comments,  it  is  a 
general  statement  of  agency  policy  that 
does  not  require  publication  of  a  general 
notice  of  proposed  rulemaking  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  any  other  law.  Consequently,  the 
Regulatory  Flexibility  Act  does  not 
apply.  A  regulatory  impact  review 
prepared  by  the  Council  for  the  1992 
Plan  to  fulfill  the  requirements  of  E.O. 
12291  indicates  that  actions  taken  under 
the  plan  are  not  “major”  and  the 
preparation  of  a  Regulatory  Impact 
Analysis  is  not  required.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  1990  IPHC  regulations 
incorporating  the  1990  Catch  Sharing 
Plan  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  and 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  there 
would  be  no  significant  adverse 
environmental  impact  resulting  from  the 
regulations  and  that  preparation  of  an 
environmental  impact  statement  was 
not  required  by  section  102(2)(C)  of 
NEPA  or  its  implementing  regulations. 
The  environmental  impacts  of  the 
proposed  1992  Catch  Sharing  Plan  and 
alternatives  are  no  different  than  those 
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evaluated  in  the  1990  EA  and;  therefore, 
this  action  is  categorically  excluded 
from  the  NEPA  requirements  to  prepare 
another  EA  in  accordance  with  NOAA 
Administrative  Order  216-3,  section 
6.02a.3.,  because  the  alternatives  and 
their  impacts  have  not  changed  and  the 
determination  of  no  significant 
environmental  impact  would  also  apply 
to  a  1992  Catch  Sharing  Plan.  This  action 
does  not  contain  policies  with 
federalism  implications  sufficient  to 
warrant  preparation  of  a  federalism 


assessment  under  Executive  Order 
12612.  Copies  of  the  1990  environmental 
assessment  and  the  1992  regulatory 
impact  review  are  available  from  the 
Director  (see  ADDRESSES).  This  action 
has  been  determined  to  be  consistent  to 
the  maximum  extent  practicable  with 
applicable  State  coastal  zone 
management  programs  and  has  been 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 


List  of  Subjects  in  50  CFR  Part  301 

Fisheries.  Treaties,  Reporting  and 
recordkeeping  requirements. 

Authority:  5  U.S.T.  5:  T.I.A.S.  2900  16 
II.S.C.  773-773k. 

Dated:  December  31, 1991. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  91-31339  FUed  12-31-91;  2:57  pmj 
BILLING  CODE  S510-22-M 


394 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Stride  Environmental  Impact 
StatemenL  Leary  CompartmenL 
Humboldt  Co.,  CA 

action:  Notice  of  intent. 


SUMMARY:  The  USDA,  Forest  Service 
will  prepare  the  Stride  Environmental 
Impact  Statement  (EIS)  which  will 
analyze  and  disclose  the  environmental 
impacts  of  a  site  specific  proposal  to 
harvest  and  regenerate  timber,  and  to 
construct  associated  roads  within  the 
Leary  Compartment  of  the  Orleans 
Ranger  District,  Six  Rivers  National 
Forest,  Humboldt  County,  California. 

The  Forest  Service  hereby  gives  notice 
of  the  environmental  analysis  and 
decision  making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision.  The  Forest  Service  invites 
written  input  concerning  issues  specihc 
to  the  proposed  action. 
dates:  Any  comments  that  are  to  be 
considered  in  the  Draft  Environmental 
Impact  Statement  (DEIS)  must  be 
received  on  or  before  February  29, 1992. 
ADDRESSES:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  John  Larson,  District 
Ranger,  Orleans  Ranger  District,  Drawer 
B,  Orleans,  CA,  95556. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Bryan,  Planning  Forester.  Orleans 
Ranger  District,  Drawer  B,  Orleans,  CA, 
95556,  phone  (916)  627-3291, 
SUPPLEMENTARY  INFORMATION:  The 
project  objectives  are  to  harvest 
between  2  and  8  million  board  feet  of 
sawtimber  in  such  a  way  that  maintains 
or  enhances  the  longterm  productivity  of 
the  existing  ecosystems.  The  Leary 
Compartment  encompasses 
approximately  5,000  acres  in  Townships 
9  and  10  North.  Range  5  East,  Humboldt 
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Base  Meridian.  This  compartment  is 
adjacent  to  the  Red  Cap  Creek,  a  main 
tributary  to  the  Klamath  River,  and 
encompasses  all  of  Leary  Creek.  Prior 
timber  management  has  resulted  in  the 
harvesting  of  1,800  acres  since  1955  and 
the  construction  of  several  miles  of  road. 
Opportunities  for  the  enhancement  of 
fisheries,  water  quality,  and  wildlife 
habitats  will  be  considered.  A 
reasonable  array  of  alternatives  will  be 
analyzed.  One  of  these  will  be  “No 
Action”,  in  which  no  timber  harvest  or 
road  construction  would  occur.  Other 
alternatives  will  consider  various  levels 
and  locations  of  harvest  and  related 
road  construction  in  response  to  the 
issues  generated  through  scoping. 

Public  participation  is  a  vital  part  of 
the  process  (40  CFR  1501.7).  Federal, 
State,  and  local  agencies,  local 
residents,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  are  hereby 
invited  to  participate  in  the  scoping 
process.  This  process  will  be  used  to: 

1.  Identify  the  issues  to  be  addressed. 

2.  Identify  those  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  insignificant  issues  or 
those  which  have  been  covered  by 
previous  environmental  review. 

4.  Explore  additional  alternatives. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and  the 
alternatives. 

The  proposed  scoping  process 
includes: 

1.  Written  contact  with  local  residents 
of  Orleans,  potential  timber  purchasers, 
and  organizations  and  agencies  that 
have  expressed  prior  interest  in  timber 
management  decisions  on  the  Orleans 
Ranger  District. 

2.  Posting  of  this  Notice  of  Intent  on 
the  bulletin  boards  in  Orleans,  CA,  and 
publishing  this  Notice  in  the  Kourier 
newspaper.  Willow  Creek,  CA. 

3.  Two  public  meetings  will  take  place 
in  the  conference  room  of  the  Orleans 
Ranger  Station  located  on  Ishi  Pishi 
Road  near  Highway  96  in  Orleans,  Ca. 
This  first  meeting  will  be  held  on 
January  8, 1992  at  7  p.m.  The  second 
meeting  will  be  held  on  January  9, 1992 
at  1  p.m. 

James  L.  Davis,  Jr.,  Forest  Supervisor, 
Six  Rivers  National  Forest,  is  the 
responsible  ofRcial. 

The  analysis  is  expected  to  take  about 
6  months.  The  DEIS  is  expected  to  be 
filed  with  the  Environmental  Protection 


Agency  (EPA)  and  made  available  for 
public  review  by  August  1992.  At  that 
time,  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

The  comment  period  on  the  DEIS  will 
be  45  days  from  the  date  that  EPA's 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Leary  Compartment  participate  at 
that  time.  To  be  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
of  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  a  DEIS  must  structme  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 

V.  NRDC,  435  U.S.  519,  553,  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  or  dismissed  if  not  raised 
until  after  completion  of  the  Final 
Environmental  Impact  Statement  (FEIS), 
City  ofAngoon  v.  Model,  803  F.2d  1016, 
1022,  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  the  comment  period  ends  for  the 
DEIS,  the  comments  received  will  be 
analyzed  and  incorporated  in  the 
preparation  of  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  December 
1992.  In  the  FEIS,  the  Forest  Service  is 
required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  217. 
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Dated:  December  23, 1991. 

lack  R.  Kahl, 

Fish  and  Wildlife  Staff  Officer. 

(FR  Doc.  92-115  Filed  1-3-92;  8:45  am) 
WLUNO  CODE  3410-11-M 


RIN  0S96-AB06 

Recreation  Residence  Authorizations 

agency:  Forest  Service,  USDA. 
action:  Notice  of  proposed  policy; 
extension  of  public  comment  period. 

summary:  On  October  10, 1991,  at  56  FR 
51260,  the  Forest  Service  gave  notice  of 
its  intent  to  seek  public  comments  on  a 
draft  revised  policy  for  administering 
special  use  permits  that  authorize 
privately-owned  recreation  residences 
on  National  Forest  System  lands.  The 
policy  is  being  revised  in  response  to  an 
administrative  appeal  decision  by  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 
The  comment  period  on  this  draft  policy 
was  to  close  on  January  8, 1992. 

However,  a  number  of  individuals  and 
organizations  have  indicated  that  the  90- 
day  period  was  insufficient  time  to 
review  and  analyze  the  draft  policy, 
particularly  since  the  comment  period 
encompassed  the  holiday  period,  and, 
therefore,  have  requested  additional 
time  to  prepare  comments.  In  addition, 
the  Forest  Service  has  found  that  some 
holders  of  recreation  residence 
authorizations,  in  a  mailing  made  to  all 
holders  by  the  agency's  Washington 
Office,  may  not  have  received  a  copy  of 
the  October  10, 1991,  notice.  A  follow  up 
mailing  has  been  made  to  those  holders 
believed  affected.  Accordingly,  the 
Forest  Service  has  decided  to  extend  the 
comment  period  an  additional  60  days  to 
March  a  1992. 

OATES:  Comments  must  be  received  in 
writing  and  postmarked  no  later  than 
March  8. 1992. 

ADDRESSES:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2720),  Forest 
Service,  USDA,  P.O.  Box  96090. 
Washington,  DC  20090-6090. 

FOR  FURTHER  INFORMATION  CONTACT; 

Questions  about  this  proposed  policy 
should  be  addressed  to  J.  Kenneth 
Myers,  Lands  Staff,  at  the  address 
above,  or  by  calling  (202)  205-1248. 

Da^ed:  December  30. 1991. 

George  M.  Leonard. 

Associate  Chief. 

(FR  Doc.  92-136  Filed  1-3-92;  6:45  am) 

BILUNG  CODE  3410-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
Of  the  Indiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will  be 
held  from  9  a.m.  imtil  5  p.m.  on  Friday, 
February  7, 1992,  at  the  University  Place 
Hotel,  850  West  Michigan  Street. 
Indianapolis,  Indiana.  The  purpose  of 
this  meeting  is  for  the  Committee  to 
discuss  its  report  on  hate  crime  and  to 
plan  a  future  project. 

Persons  desiring  additional 
information  should  contact  Hollis  E. 
Hughes,  Committee  Chairperson  at  (219) 
233-9305  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  December  27. 
1991. 

Carol  Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92-150  Filed  1-3-92;  8:45  am) 

BILUNQ  COOE  a33S-0t-U 


Agenda  and  Notice  of  Public  Meeting 
of  the  Michigan  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  5  p.m.  on 
Thursday,  January  23, 1992,  at  the  Omni 
International  Hotel,  333  E.  Jefferson 
Avenue,  Detroit,  Michigan.  The  purpose 
of  this  meeting  is  for  the  Committee  to 
discuss  its  report  on  hate  crimes  and  to 
plan  a  future  project. 

Persons  desiring  additional 
information  should  contact  Dennis  L. 
Gibson,  Committee  Chairperson  at  (313) 
863-9394  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  352-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  December  27. 
1991. 

Carol  Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-151  Filed  1-3-92;  8:45  am) 
BILUNQ  COOE  6335-01-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IA-588-806] 

Electrolytic  Manganese  Dioxide  From 
Japan;  Final  Scope  Ruling 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Preliminary  scope  rufing. 

SUMMARY:  In  response  to  a  July  7, 1989, 
request  to  exclude  high-grade  chemical 
manganese  dioxide  (CMD-U)  produced 
by  Chuo  Denki  Kogyo  Co..  Ltd.  (Chuo 
Denki)  from  the  scope  of  the 
antidumping  duty  order  on  electrolytic 
manganese  dioxide  (EMD)  from  Japan, 
the  Department  of  Commerce  (the 
Department)  issued  a  preliminary  ruling 
that  CMD-U  is  a  later-developed 
product  within  the  scope  of  the 
antidumping  duty  order  on  EMD  from 
Japan.  56  FR  56977  (November  7. 1991). 
The  Department  hereby  reaffirms  its 
preliminary  ruling. 

EFFECTIVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Carlo  Cavagna  or  Melissa  Skinner, 

Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone;  (202)  377-4474  and 
377-4851,  respectively. 

SUPPLEMENTARY  INFORMATION:  On  July 

7. 1989,  the  Department  received  a 
request  from  Sumitomo  Corporation  of 
America  (SCOA)  to  clarify  the  scope  of 
the  outstanding  duty  order  on  EMD  from 
Japan  by  ruling  that  CMD-U  is  outside 
the  scope  of  the  order.  By  letter  of  July 

17. 1989,  we  invited  interested  parties  to 
comment  on  SCOA’s  request.  We 
received  comments  from  Petitioners, 
Kerr-McGee  Chemical  Corporation 
(KMCC)  and  Chemetals,  Inc. 
(Chemetals),  arguing  that  CMD-U  is  a 
later-developed  product  that  based  on 
an  analysis  of  the  criteria  specified  in  19 
U.S.C.  1677j(d),  is  within  the  scope  of  the 
order.  We  received  rebuttal  comments 
from  SCOA  and  Chuo  Denki  arguing 
that  CMD-U  is  not  a  later-developed 
product  and  that  all  grades  of  CMD 


r 


396  Federal  Register  /  Vol.  57,  No.  3  /  Monday,  January  6,  1992  /  Notices 


should  be  determined  to  be  outside  the 
scope  of  the  antidumping  order  on  EMD 
because  CMD  was  excluded  from  the 
original  investigation.  By  letter  of  June  5, 
1990.  Petitioners  suggested  that  the  later- 
developed  product  issue  must  be 
decided  before  ruling  on  SCOA’s 
exclusion  request. 

On  November  7, 1991.  the  Department 
published  a  preliminary  determination 
in  the  Federal  Register.  Electrolytic 
Manganese  Dioxide  From  Japan; 
Preliminary  Scope  Ruling.  56  FR  56977 
(November  7, 1991).  In  this 
determination,  the  Department  found 
that  CMD-U  was  a  later-developed 
product  within  the  scope  of  the  order 
and  invited  interested  parties  to 
comment  within  thirty  days.  The 
Department  did  not  receive  any 
comments  from  interested  parties.  In 
accordance  with  section  781(e)  of  the 
Tariff  Act  of  1930.  as  amended,  the 
Department  also  notifred  the 
International  Trade  Commission  (ITC) 
of  its  preliminary  determination.  By 
letter  of  December  3, 1991,  the  ITC 
notified  the  Department  that 
consultations  concerning  the  proposed 
inclusion  of  CMD-U  in  the  scope  of  the 
order  on  EMD  from  Japan  would  not  be 
necessary. 

Because  interested  parties  and  the 
ITC  declined  to  comment  on  the 
Department’s  proposed  inclusion,  there 
is  no  reason  for  the  Department  to 
change  its  findings  from  those  presented 
in  its  preliminary  scope  ruling. 

Therefore,  the  Department  reaffirms  its 
preliminary  decision  that  CMD-U  is 
included  in  the  scope  of  the  order  on 
EMD  from  Japan.  CMD-U  was  not 
specifically  included  or  excluded  from 
the  original  scope  of  the  order  because 
development  of  CMD-U  was  not  yet 
complete  at  the  time  of  the  petition  and 
investigation.  Therefore,  CMD-U  is  a 
“later-developed  product."  Because  of 
the  similarities  between  the  physical 
characteristics,  the  expectations  of  the 
ultimate  purchasers,  the  ultimate  uses, 
the  channels  of  trade,  and  the  methods 
of  advertisement  and  display,  CMD-U  is 
the  same  class  or  kind  of  merchandise 
as  EMD,  and,  therefore,  subject  to  the 
antidumping  duty  order  on  EMD.  A 
detailed  summary  of  the  arguments 
presented  by  interested  parties  and  of 
the  Department’s  findings  is  contained 
in  the  preliminary  scope  ruling.  56  FR 
56977  (November  7, 1991). 

'The  final  scope  ruling  is  in  accordance 
with  section  781(d)  of  the  Tariff  Act.  19 
U.S.C.  1677j(d). 


Dated:  December  20, 1991. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  92-207  Filed  1-3-92;  8:45  am) 
BILUNO  COOE  3510-OS-4I 


[A-122-057] 

Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  In  response  to  requests  by  the 
petitioner  and  a  respondent,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  finding  on  replacement 
parts  for  self-propelled  bituminous 
paving  equipment  from  Canada.  The 
review  covers  the  only  known 
manufacturer/ exporter  of  this 
merchandise  to  the  United  States  for  the 
period  September  1, 1989  through  August 
31, 1990.  We  preliminarily  determine  the 
dumping  margin  for  this  period  to  be 
7.24  percent.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Christian  or  Maria  MacKay, 

Office  of  Countervailing  Compliance, 
International  Trade  Adiministration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  5, 1990,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  “Opportunity  to  Request 
Administrative  Review”  (55  ^  36300)  of 
the  antidumping  finding  on  replacement 
parts  for  selfrpropelled  bituminous 
paving  equipment  from  Canada  for  the 
period  September  1, 1989  through  August 
31, 1990.  On  September  24  and 
September  25, 1990,  the  respondent, 
Allatt  Paving  Division  of  Ingersoll-Rand 
Canada,  Inc.,  and  the  petitioner,  Blaw 
Knox  Construction  Equipment  Co., 
requested  an  administrative  review  of 
the  antidumping  finding.  We  initiated 
the  review  on  October  26, 1990  (55  FR 
43154).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tarifr 
Act  of  1930,  as  amended  (the  Tariff  Act). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment, 
excluding  attachments  and  parts  for 
attachments.  This  merchandise  is 
currently  classifiable  under  HTS  items 
4016.93.10,  7315.11.00,  7315.89.50, 
7315,90.00,  8336.50.00,  8479.99.00, 
8481.20.00,  8482.10.10,  8483.90.90, 
8539.29.20,  8544.20.00,  8544.41.00, 
8544.51.80,  8544.60.20,  and  9015.30.40. 

’The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise,  Allatt 
Paving  Division  of  Ingersoll-Rand 
Canada,  Inc.  (Allatt),  and  the  period 
September  1, 1989  through  August  31. 
1990. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  and 
exporter’s  sales  price,  as  deRned  in 
section  772  of  the  Tariff  Act.  For  those 
sales  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  based  the  United  States  price 
on  purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  For  those 
transactions  in  which  sales  were  made 
through  a  related  sales  agent  in  the 
United  States  to  an  unrelated  purchaser 
prior  to  the  date  of  importation,  we  also 
used  purchase  price  as  the  basis  for 
determining  United  States  price.  For  the 
latter  sales,  the  Department  determined 
that  purchase  price  was  the  appropriate 
determinant  of  United  States  price 
because  the  merchandise  was  shipped 
immediately  after  importation  from  the 
related  sales  agent  to  the  unrelated 
buyers,  without  being  introduced  into 
the  inventory  of  the  related  selling 
agent.  Moreover,  this  arrangement  was 
the  customary  commercial  channel  for 
sales  of  this  merchandise  between  the 
parties  involved.  Finally,  the  related 
selling  agent  located  in  the  United 
States  acted  mainly  as  a  processor  of 
sales-related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  buyers. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  merely  having  been 
relocated  geographically  frt>m  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  take 
place  in  the  United  States  or  aibroad 
does  not  change  the  substance  of  the 
transactions  or  the  functions 
themselves. 
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Where  sales  to  the  first  unrelated 
purchaser  occurred  after  importation 
into  the  United  States,  we  based  United 
States  price  on  exporter’s  sales  price,  in 
accordance  with  section  772(c)  of  the 
Tariff  Act.  Purchase  price  (PP)  and 
exporter’s  sales  price  (ESP)  were  based 
on  the  packed,  f.o.b.  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  adjustments,  where  applicable,  for 
brokerage  charges,  U.S.  and  foreign 
inland  freight,  U.S.  duties  and  discounts. 
For  ESP  sales,  we  also  deducted 
commissions  to  unrelated  parties,  credit, 
and  indirect  selling  expenses. 

For  end  user  sales,  we  accounted  for 
the  Canadian  Federal  Sales  Tax  (FST) 
imposed  in  Canada,  but  rebated  or  not 
collected  of  reason  by  exportation  of  the 
merchandise  to  the  United  States.  We 
did  so  by  adding  a  constructed  U.S.  FST 
to  the  U.S.  price  pursuant  to  19  U.S.C. 
1677a(d)(l)(C).  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  where  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Where  sufficient  quantities 
of  such  and  similar  merchandise  were 
not  sold  in  the  home  market,  we  used 
constructed  value  in  accordance  with  19 
U.S.C.  1677b(a)(2). 

Home  market  price  was  based  on  the 
packed,  ex-factory  or  delivered  price  to 
unrelated  purchasers  in  the  home 
market.  Where  applicable,  we  made 
adjustments  for  discounts,  inland 
freight,  credit  expenses,  commissions, 
and  differences  in  merchandise.  When 
making  comparisons  with  PP  sales,  we 
deducted  home  market  commissions  and 
home  market  credit  expenses  from  FMV 
and  added  U.S.  commissions  and  U.S. 
credit  expenses  to  FMV.  In  those 
instances  in  which  commissions  were 
paid  in  the  home  market  but  not  in  the 
U.S.  market  (/.e.,  Allatt  part  sales),  we 
deducted  home  market  commissions 
from  FMV  and  added  to  FMV  the  lesser 
of  U.S.  indirect  selling  expenses  or  home 
market  commissions.  See  19  CFR 
353.56(b)(1).  When  making  comparisons 
with  ESP  sales,  we  also  deducted 
indirect  selling  expenses  from  foreign 
market  value  in  an  amount  not 
exceeding  the  indirect  selling  expenses 
incurred  in  the  U.S.  market.  We  also 
made  circumstance-of-sale  adjustments, 
where  appropriate,  pursuant  to  19  U.S.C. 
1677b(a)(4),  in  an  amount  of  the 
difference  in  taxes  between  the 
Canadian  and  U.S.  markets  to  ensure  a 
tax-neutral  margin. 


We  calculated  constructed  value  by 
adding  material  and  fabrication  costs, 
selling,  general  and  administrative 
expenses  (SG&A),  proHt,  and  U.S. 
packing.  Since  actual  SG&A  expenses 
were  greater  than  the  statutory 
minimum  of  ten  percent  of  the  sum  of 
materials  and  fabrication  costs,  we  used 
actual  SG&A  expenses.  We  used  the 
statutory  minimum  of  eight  percent  for 
profit. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Reviews 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  margin 
for  Allatt  is  7.24  percent  for  the  period 
September  1, 1989  through  August  31, 
1990. 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  ten  days 
after  publication  of  this  notice. 

Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative’s 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Wividual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Srevice. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 


will  be  that  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  previous 
reviews  or  the  initial  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  determination 
covering  the  most  recent  period;  (3)  if 
the  exporter  is  not  a  firm  covered  in  this 
review,  previous  reviews,  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  or  if  not  covered  in  this  review, 
the  most  recent  review  period  or  the 
original  investigation;  and  (4)  the  cash 
deposit  rate  for  any  future  entries  frt)m 
all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  or  prior 
administrative  reviews,  and  who  are 
unrelated  to  Allatt,  or  any  other 
previously-reviewed  firm,  will  be  the 
“All  Others”  rate  established  in  the  final 
results  of  this  administrative  review. 
This  rate  represents  the  highest  rate  for 
any  firm  in  this  administrative  review 
(whose  shipments  to  the  United  States 
were  reviewed),  other  than  those  firms 
receiving  a  rate  based  entirely  on  the 
best  information  available.  TTiese 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act,  as  amended  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  December  23, 1991. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-208  Filed  1-3-92;  8:45  am] 

BUXINO  CODE  3510-0S-M 


[C-122-816] 

Postponement  of  Preliminary 
Countervailing  Duty  Determination: 
Certain  Softwood  Lumber  Products 
From  Canada 

agency:  Import  Trade  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  The  Department  of 
Commerce  is  postponing  its  preliminary 
determination  in  the  countervailing  duty 
investigation  of  certain  softwood  lumber 
products  from  Canada.  The  Department 
will  now  issue  its  preliminary 
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determination  no  later  than  February  24. 
1992. 

EFFECTIVE  DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Carreau  of  Barbara  Tillman, 
O^ice  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1991,  the  Department  of 
Commerce  published  the  self-initiation 
of  a  countervailing  duty  investigation  on 
certain  softwood  lumber  products  from 
Canada  (56  FR  56056).  This  notice  stated 
that  the  preliminary  determination 
would  be  issued  on  or  before  85  days 
following  publication  of  our  notice  of 
initiation. 

Prior  to  self-initiation,  the  Department 
determined  that  it  did  not  have 
sufficient  evidence  to  warrant  an 
investigation  of  the  log  export 
restrictions  programs  in  Canada.  On 
December  3  and  December  13, 1991,  the 
Department  received  timely  allegations 
with  respect  to  British  Columbia  and 
Alberta,  Ontario  and  Quebec  that  log 
export  restrictions  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  Since  these  allegations 
contain  sufficient  evidence 
demonstrating  that  the  restrictions  have 
a  measurable  downward  effect  on  log 
prices,  the  Department  has  decided  to 
investigate  the  export  restriction 
programs  of  British  Columbia,  Alberta. 
Ontario,  and  Quebec. 

The  investigation  of  the  log  export 
restriction  programs  is  highly  complex 
and  involves  a  number  of  novel  issues. 
We  have  determined  that  additional 
time  is  necessary  to  make  the 
preliminary  determination,  and  that  the 
federal  and  provincial  governments  of 
Canada  are  cooperating  in  this 
investigation. 

For  these  reasons,  we  determine  that 
this  investigation  is  extraordinarily 
complicated  in  accordance  with  19  CFR 
355.15(b),  and  are  postponing  the 
preliminary  determination  until 
February  24, 1992. 

This  notice  is  published  pursuant  to  19 
CFR  §  355.15(e). 

Dated:  December  31, 1991. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-209  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  3S1»-N-« 


Short-Supply  Deterniination:  Certain 
Steel  Casing  and  Tubing 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply 
determination  on  certain  steel  casing 
and  tubing. 

SHORT-SUPPLY  REVIEW  NUMBER:  61. 

summary:  The  Secretary  of  Commerce 
hereby  denies  a  short-supply  request  for 
59.4  net  tons  of  certain  steel  casing  and 
tubing  for  the  first  quarter  of  1992  under 
paragraph  8  of  the  U.S.-Japan  steel 
arrangement. 

EFFECTIVE  DATE:  December  27, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  Brechtl  or  Kathy  McNamara, 

Office  of  Agreements  Compliance, 

Import  Administration,  U.S.  Department 
of  Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street,  NW., 
Washington,  DC  20230,  (202)  377-1386  or 
377-1390. 

SUPPLEMENTARY  INFORMATION:  On 

November  29, 1991,  the  Secretary  of 
Commerce  (“Secretary”)  received  an 
adequate  petition  from  Kawasaki 
Thermal  Systems,  Inc.  (“KTS”) 
requesting  a  short-supply  allowance  for 
59.4  net  tons  of  modified  American 
Petroleum  Institute  5CT  seamless  L60 
steel  casing  and  tubing  for  the  first 
quarter  of  1992,  under  paragraph  8  of  the 
Arrangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  of  American  Concerning 
Trade  in  Certain  Steel  Products.  KTS 
requests  the  following  quantities  of 
three  different  sizes  of  this  steel  casing 
and  tubing:  17.2  net  tons  of  seamless 
casing  that  is  514  inches  in  diameter  and 
weighs  15.5  pounds  per  foot,  18.9  net 
tons  of  seamless  casing  that  is  514 
inches  in  diameter  and  weighs  17 
pounds  per  foot  and  23.3  net  tons  of 
seamless  tubing  that  is  4  inches  in 
diameter  and  weights  10.5  pounds  per 
foot.  KTS  will  weld  the  casing  and 
tubing  together  to  form  coaxial  double 
walled  joints  which  will  be  exported  to 
Europe  for  use  in  a  heat  exchanger  for 
the  disposal  of  solid  wastes.  KTS  states 
that  the  only  U.S.  manufacturer  of  this 
material  to  its  knowledge,  USX 
Corporation  ("USX"),  was  unable  to 
meet  its  quantity  or  delivery 
requirements.  Thus,  KTS  claims  that  this 
material  is  not  available  domestically. 
KTS  states  that  because  of  the  recent 
drop  in  the  DRI  forecast  for  apparent 
consumption  of  OCTG  and  the  resultant 
reduction  in  export  licenses  available  to 
Japanese  exporters,  it  cannot  obtain  the 
subject  casing  and  tubing  from  its 
potential  Japanese  supplier,  Nippon 


Steel,  without  additional  export 
licenses.  The  Secretary  conducted  this 
short-supply  review  pursuant  to  section 
4(b)(4)(A)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Public  Law  101-221, 103  Stat.  1886 
(1989)  (the  "Act”),  and  §  357.102  of  the 
Department  of  Commerce’s  Short- 
Supply  Procedures.  (19  CFR  357.102) 
(“Commerce’s  Short-Supply 
Procedures”). 

On  November  29, 1991,  the  Secretary 
established  an  official  record  for  this 
short-supply  request  (Case  Number  61) 
in  the  Central  Records  Unit  room  B-099. 
Import  Administration,  U.S.  Department 
of  Commerce  at  the  above  address.  On 
December  9, 1991,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (56  FR  64243]  announcing  a 
review  of  this  request  and  soliciting 
comments  from  interested  parties. 
Comments  were  required  to  be  received 
no  later  than  December  16, 1991,  and 
interested  parties  were  invited  to  file 
replies  to  any  conrments  no  later  than 
five  days  after  that  date.  In  order  to 
determine  whether  this  product  could  be 
supplied  by  U.S.  producers  for  the  first 
quarter  of  1992,  the  Secretary  sent 
questionnaires  to  six  domestic  casing 
and  tubing  producers  that  potentially 
have  the  capability  to  produce  the 
requested  material:  UXS,  CF&I  Steel 
Corporation  ("CF&I”),  North  Star  Steel 
(“North  Star”),  Lone  Star  Steel  ("Lone 
Star”),  Koppel  Steel  Corporation 
(“Koppel”),  and  A1  Tech  Specialty  Steel 
Corporation  ("Al  Tech”).  All  comments 
by  interested  parties  concerning  the 
review  were  due  by  December  16, 1991, 
and  replies  to  those  comments  were  to 
be  filed  no  later  than  five  days  after  that 
date.  The  Secretary  received  timely 
questionnaire  responses  from  UXS, 

CF&I,  North  Star,  Koppel,  and  Al  Tech, 
rebuttal  comments  from  KTS  addressing 
the  responses  from  USX,  CF&l,  and 
North  Star,  and  additional  comments 
from  UXS  and  CF&I.  Lone  Star’s 
submission  was  not  timely  and  cannot 
be  considered  in  this  review. 

Questionnaire  Responses 

Koppel  and  Al  Tech  did  not  offer  to 
supply  the  requested  product.  USX 
offered  to  supply  KTS  with  all  of  the 
requested  material.  USX  offered  to 
supply  KTS  with  all  of  the  requested 
material.  USX  stated  that  it  could 
deliver  the  5V4  inch  material  in  4  to  6 
weeks  and  the  4  inch  material  in  4  to  12 
weeks.  USX  indicated  that  it  was  willing 
to  accept  minimum  orders  of  20  net  tons 
per  size,  revised  downward  from  its 
usual  minimum  order  of  50  net  tons  per 
size. 
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North  Star  also  offered  to  supply  all  of 
the  5V^  inch  material  with  an  order- to- 
delivery  period  of  8  to  10  weeks.  CF&I 
stated  that  it  is  able  to  supply  all  of  the 
514  inch  material  with  an  order- to- 
delivery  period  of  4  to  10  weeks  for  the 
first  quarter  of  1992.  On  December  23, 
the  Department  contacted  CF&I  for 
clarification  of  its  reported  order-to- 
delivery  time  for  the  first  quarter  of 
1992.  CF&I  stated  that  its  correct  order- 
to-delivery  time  is  now  4  weeks  for  the 
requested  material. 

KTS's  rebuttal  conunents  contend  that 
no  domestic  producer  can  deliver  the 
requested  product  in  time  to  satisfy  its 
needs.  KTS  states  that  failure  to  receive 
the  entire  order  by  February  14, 1992, 
will  cause  it  to  be  unable  to  meet  its 
required  delivery  date  to  its  European 
customer  and  will  result  in  cancellation 
of  the  order.  Further,  KTS  contends  that 
USX’s  minimum  order  of  20  net  tons  per 
size  still  exceeds  the  quantities  KTS 
requested  for  the  two  sizes  of  casing. 

On  December  20,  USX  responded  to 
the  minimum  order  issue  by  stating  that 
it  is  willing  to  supply  KTS  with  the 
quantities  of  5V4  inch  material 
requested,  17.2  and  18.9  net  tons,  even 
though  these  amounts  are  less  than 
USX’s  revised  minimum  order.  On 
December  26,  the  Department  contacted 
USX  for  clarification  of  the  reported  4  to 
12  week  order-to-delivery  period.  USX 
stated  that  its  correct  order-to-delivery 
time  for  the  4  inch  material  is  4  to  6 
weeks. 

Analysis 

The  major  issues  in  this  short-supply 
review  are  whether  the  three  domestic 
companies  that  have  ofiered  to  supply 
the  requested  casing  and  tubing  can 
deliver  it  to  KTS  within  the  normal 
order-to-delivery  period  for  this  product 
and  whether  USX  is  an  acceptable 
supplier  for  quantities  below  20  net  tons 
per  size. 

According  to  the  House  Report  to  the 
Steel  Trade  Liberalization  Program 
Implementation  Act  ("House  Report"), 
the  Secretary  is  to  consider  “the  ability 
of  the  domestic  supplier  to  deliver  the 
requested  product  within  the  time  frame 
designated  by  the  petitioner,  provided 
that  such  time  frame  is  reasonable  in 
light  of  normal  order-to-delivery 
periods.”  The  normal  order-to-delivery 
period  for  this  material,  as  stated  in  the 
questionnaire  responses  from  USX, 

CF&I,  and  North  Star,  is  4  to  10  weeks. 
The  first  quarter  of  1992  order-to- 
delivery  times  offered  by  USX,  CF&I, 
and  North  Star  for  the  requested  product 
are  within  this  range.  KTS  has  not 
shown  that  the  order-to-delivery  periods 
offered  by  these  three  domestic 
producers  are  unreasonable  or  outside 
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the  normal  order-to-delivery  period  for 
the  industry  for  this  material.  Therefore, 
USX,  CF&I,  and  North  Star  should  be 
considered  as  able  to  supply  KTS  with 
the  requested  product  within  the  normal 
order-to-delivery  period. 

KTS  also  states  that  USX  is  not  an 
acceptable  supplier  of  the  requested 
material  because  the  amoimts  requested 
for  the  two  sizes  of  casing  (17.2  and  18.9 
net  tons)  are  less  than  USX’s  stated 
minimum  order  of  20  net  tons  per  size. 
USX,  however,  has  stated  that  it  is 
willing  to  accept  orders  for  this  material 
at  tonnage  levels  below  20  net  tons. 
Therefore,  USX  is  an  acceptable 
supplier  for  these  quantities. 

Conclusion 

Because  three  domestic  producers 
have  offered  to  supply  KTS  in  whole  or 
in  part  with  the  requested  steel  casing 
and  tubing  within  a  normal  order-to- 
delivery  period,  the  Secretary  has 
concluded  that  a  condition  of  short 
supply  does  not  exist  for  the  requested 
product.  Pursuant  to  section  4(b)(4)(A)  of 
the  Act,  and  §  357.102  of  Commerce’s 
Short-Supply  Procedures,  the  Secretary 
denies  KTC’s  short-supply  request  for 
59.4  net  tons  of  the  certain  steel  casing 
and  tubing  included  in  this  request  for 
the  first  quarter  of  1992,  under  the  U.S.- 
Japan  steel  arrangement. 

Dated:  December  27, 1991. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-210  Filed  1-3-92;  8:45  am] 

MLUNQ  CODE  3S10-OS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4204,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  91-169.  Applicant: 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Instrument:  Scanning  Electron 
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Microscope  Accessories.  Manufacturer: 
JEOL,  Japan.  Intended  Use:  The 
instrument  will  be  used  in  geochemical 
studies  for  analysis  of  hydrogen  isotope 
ratios  in  waters.  Application  Received 
by  Commissioner  of  Customs: 

November  15, 1991. 

Docket  Number:  91-173.  Applicant: 
Laboratory  of  Cellular  Biology,  NIDCD, 
9000  Rockville  Pike,  Building  10,  room 
5D50,  Bethesda,  MD  20892.  Instrument: 
Electron  Microscope,  Model  CEM  902. 
Manufacturer:  Carl  Zeiss,  Germany. 
Intended  Use:  The  instrument  will  be 
used  for  several  analytical  studies 
including  the  following: 

(1)  Resolution  studies  of  replicas  of 
auditory  sensory  tissues  where  a 
molecular  resolution  can  be  achieved, 

(2)  Visualization  of  frozen  hydrated 
specimens  including  molecular 
aggregates,  isolated  organelles  such  as 
stereocilia  and  intact  sensory  cells, 

(3)  Increased  contrast  in  unstained 
freeze-substituted  specimens,  where  low 
contrast  is  a  limiting  factor  in  a 
conventional  electron  microscope, 

(4)  Increased  contrast  and  definition 
in  imaging  thick  specimens  and 

(5)  Increased  contrast  in  EM 
immunocytochemical  specimens. 

Application  Received  by 
Commissioner  of  Customs:  November 

25. 1991. 

Docket  Number:  91-174.  Applicant: 
U.S.  Geological  Survey,  Box  25046, 
Denver  Federal  Center,  Denver,  CO 
80225.  Instrument:  Mass  Spectrometer 
System,  Model  252.  Manufacturer: 
Finnigan  MAT,  Germany,  Intended  Use: 
The  instrument  will  be  used  for  studies 
of  the  stable  isotope  variations  that 
resulted  during  the  formation  and 
history  of  waters,  rocks  and  minerals 
from  a  variety  of  geologic  sites  and 
contexts.  Application  Received  by 
Commissioner  of  Customs:  November 

26. 1991. 

Docket  Number:  91-175.  Applicant: 
Oregon  State  University,  College  of 
Oceanography,  Ocean  Administration 
Building  104,  Corvallis,  OR  97331-5503. 
Instrument:  Deep  Ocean  Particle 
Sampler.  Manufacturer:  Challenger 
Oceanic  Systems  and  Services,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  existing  and  proposed 
research  programs  which  are  designed 
to  define  the  link  between  upper  water 
column  properties,  biological 
productivity,  and  the  climate  signal 
recorded  in  marine  sediments. 
Measurements  of  particle  flux  and 
biological  productivity  are  an  essential 
component  of  these  studies.  Application 
Received  by  Commissioner  of  Customs: 
November  25, 1991. 
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Docket  Number:  91-176.  Applicant 
University  of  California  at  Los  Angeles, 
Department  of  Neurology,  UCLA  School 
of  Medicine,  10833  LeConte  Avenue,  Los 
Angeles,  CA  90024-1769.  Instrument: 
Video  Oculography  System. 
Manufacturer:  Senso  Motoric 
Instruments  GmbH,  Germany.  Intended 
Use:  The  instrument  will  be  used  to 
examine  humans  who  are  either 
suspected  of  having  disorders  of  the 
gravity-sensing  organs  in  their  inner 
ears  or  related  brainstem  connections; 
and  to  evaluate  normal  human  subjects, 
particularly  astronauts,  to  determine 
their  susceptibility  to  motion  sickness. 
Application  Received  by  Commissioner 
of  Customs:  November  29, 1991. 

Docket  Number:  91-177.  Applicant: 

The  Regents  of  the  University  of 
California,  Material  Management 
Department,  Riverside,  CA  92521. 
Instrument’  Flow  Sample  Handling  Unit, 
Model  DX.17MV/SHU.  Manufacturer 
Applied  Photophysics,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  study  rapid  reactions  catalyzed 
by  enzymes.  The  results  of  the  work  are 
expected  to  contribute  important  new 
basic  information  about  how  biological 
systems  function.  In  addition,  the 
instrument  will  be  used  in  a 
biochemistry  course  to  train  M.S.  and 
Ph.D.  students  in  state-of-the-art 
instrumentation  applications  to  the 
study  of  biological  systems.  Application 
Received  by  Commissioner  of  Customs: 
November  29, 1991. 

Docket  Number:  91-178.  Applicant: 
Research  Foundation  State  University  of 
'  New  York,  Stony  Brook,  NY  11794. 
Instrument:  Tandem  Fabry-Perot 
Interferometer.  Manufacturer:  J.R. 
Sandercock,  Switzerland.  Intended  Use: 
The  instrument  will  be  used  for  the 
study  of  acoustic  velocities  in  oxide  and 
silicate  minerals  and  their  chemical 
analogues.  Experiments  will  include 
investigating  these  properties  for  several 
different  samples  and  for  some  samples 
in  extreme  pressure  and  temperature 
environments.  The  objective  of  the 
experiments  is  to  better  understand  the 
current  state  of  the  Earth's  interior  by 
comparing  these  results  with  those  of 
seismology.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  courses  GEO  556 — Solid  State 
Geophysics  and  GEO  607 — ^Topics  in 
Geophysics.  Application  Received  by 
Commissioner  of  Customs:  November 
29, 1991, 

Docket  Number:  91-179.  Applicant 
U.S.  Geological  Survey,  Water 
Resources  Division,  345  MiddleHeld 
Road,  Mail  Stop  434,  Menlo  Park,  CA 
94025.  Instrument  ^ectronics  for 
Hydrogen-Water  Equilibrium  Device 


and  Auto  Freezing  Microvolume  Inlet 
System.  Manufacturer:  Finnigan  MAT, 
Germany,  Intended  Use:  The  instrument 
will  be  used  for  studies  of  hydrogen 
isotope  ratios  in  waters.  Application 
Received  by  Commissioner  of  Customs: 
November  29, 1991. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  92-211  Filed  1-3-92:  8:45  am] 

BILUNO  CODE  3St0-DS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  LisL  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  with  severe 
disabilities. 

EFFECTIVE  DATE:  February  5, 1992. 
addresses:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  8, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(56  FR  57323]  of  a  proposed  addition  to 
the  Procurement  List, 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonproHt  agency  to 
provide  the  service  at  a  fair  market  price 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government. 


Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Janitorial/Custodial,  Food  and  Drug 
Administration,  240  Hennepin  Avenue, 
South,  Minneapolis,  Minnesota. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-176  Filed  1-3-92:  8:45  am] 

BHXINO  CODE  ••20-33-M 


Procurement  List,  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  February  5, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonproBt  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commodities 

Box,  Wood,  Fiberboard 

8115-00-L01-0679 

8115-08-L01-0680 

8115-00-L01-0681 

8115-00-L01-0682 

8115-0(>-4X)l-8684 

8115-00-L85-0005 

(Requirements  of  the  Navy  Ships  Parts 
Control  Center,  Mechanicsburg,  PA 
only). 
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Services 

Food  Service  Attendant,  Naval  Station, 
Staten  Island  Galley,  New  York,  New 
York. 

Repair  and  Cleaning  of  Respirators, 
Robins  Air  Force  Base.  Georgia. 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-177  Filed  1-3-92;  8:45  amj 
BILUNQ  CODE  6820-3S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Group  for 
Cigarette  Fire  Safety;  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting. 

SUMNIARY:  The  Technical  Advisory 
Crot^)  for  Cigarette  Fire  Safety  will  meet 
on  January  24, 1992,  in  Gaithersburg, 
Maryland.  The  purpose  of  the  meeting  is 
to  discuss  recent  research  on  cigarette 
ignition  propensity  and  plans  for  a 
cigarette  Hre  incident  study. 

DATES:  The  meeting  will  be  from  9  a.m. 
to  3  p.m.  on  January  24, 1992  . 
ADDRESSES:  The  meeting  will  be  in  room 
Bl9,  Palmers  Building  224,  at  the 
National  Institute  for  Standards  and 
Technology,  Gaithersburg,  Maryland. 

For  a  recced  message  containing  the 
latest  information  about  the  time  and 
location  of  the  meeting  call  (301)  504- 
0709. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatrice  M.  Harwood,  Directorate  for 
Epidemiology,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207; 
telephone  (301)  504-0470. 
SUPPLEMENTARY  INFORMATION:  The  Fire 
Safe  Cigarette  Art  of  1990  (FSCA)  (Pub. 
L.  101-352, 104  Stat.  405)  directs  the 
Commission,  with  assistance  &om  the 
National  Institute  for  Standards  and 
Technology  (NIST)  and  the  Department 
of  Healdi  and  Human  Services  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  the  propensity  of  cigarettes  to 
act  as  an  igniticm  source.  The  FSCA  also 
establishes  an  advisory  committee,  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  to  advise  and  work  with  the 
Commission  and  NIST  in  the 
implementation  of  that  act. 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on 
January  24, 1992,  to  discuss  recent 
research  on  cigarette  ignition  propensity 
and  plans  for  a  cigarette  fire  incident 
study. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public. 


but  only  members  of  the  Technical 
Advisory  Group  for  Cigarette  Fire  Safety 
may  participate  in  the  discussion. 
Persons  who  desire  to  submit  written 
statements  or  questions  for 
consideration  by  the  Technical  Advisory 
Group,  before  or  after  the  meeting, 
should  address  them  to  the  Technical 
Advisory  Group  for  Cigarette  Fire 
Safety,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207. 

Dated:  December  30, 1991. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  92-212  Filed  1-3-92;  8:45  am] 

BILUNG  CODE  S35B-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  SecretaiY 

Nuclear  FaQsafe  and  Riak  Reduction 
Advisory  Committee;  Meeting 

agency:  Nudear  Failsafe  and  Risk 
Reduction  Advisory  Committee. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Nuclear 
Failsafe  and  Risk  Reduction  Review 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  discuss  and  approve  an 
Interim  Report  to  foe  Secretary  of 
Defense  regarding  status  of  foe 
comprehensive  and  independent  review 
of  U.S.  positive  measures  for  foe 
prevention  of  unauthorized  or 
inadvertent  use  of  nuclear  weapons  to 
date  and  preliminary  finding  regarding 
foe  need  for  additional  failsafe 
procedures  bihI  mechanisms.  This 
meeting  will  be  dosed  to  foe  public. 
DATES:  22  January  1992, 1500-1600. 

ADDRESSES:  Pentagon,  Crisis 
Coordination  Center,  room  3C912. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  Bill  Jones,  U.S.  Army,  U.S. 
Nuclear  Command  and  Control  System 
Support  Staff  (NSS),  ^cyline  #3, 5201 
Leesburg  Rke.  suite  500,  Falls  Churdi 
Virginia  22041,  (703)  756-0600. 

Dated;  December  30, 1991. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Def erne 

(FR  Doc.  92-111  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  SSKHn-N 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

December  30. 1991. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
(AEDC)  Advisory  Group  will  meet  on 
January  22-23, 1992  from  8  a.m.  to  4  p.m. 
Central  Time  at  Anuikl  Air  Force  Base, 
Tennessee. 

The  puiposes  of  this  meeting  will  be 
to  acquaint  foe  new  AEDC  Advisory 
Group  members  with  foe  mission  and 
test  facilities  of  AEDC  and  to  receive 
feedback  from  the  AEDC  Advisory 
Group  on  foe  planning  process  that  is 
used  to  identify/select/fund/build 
AEDC's  technical  facilities.  This  meeting 
will  be  closed  to  the  public,  in 
accordance  wifo  section  552b(c]  of  title 
5,  United  States  Code,  speciHcally 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  foe 
ScientiHc  Advisory  Board  Secretariat  at 
(703)  697-8404. 

Patsy  |.  Conner, 

Airforce  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-152  Filed  l-S-92;  8:45  am] 

BILUNG  CODE  391IH)1-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  foe  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
3. 1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  foe  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  D^  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3208,  New  &cecutive 
Office  Builfong,  Washington,  DC  20503. 
Request  for  copies  of  foe  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  EducatioiL  400  Maryland 
Avenue,  SW.,  room  5824,  Regional 
Office  Building  3,  Washington.  DC 
20202. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director,  Office  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  speciHed  above.  Copies  of  the 
requests  are  available  from  Mary  P. 
Liggett  at  the  address  specified  above. 

Dated:  December  30, 1991. 

Wallace  R.  McPherson,  Jr., 

Acting  Director,  Office  of  Information 
Resources  Management. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title  1993  National  Study  of 
Postsecondary  Faculty — List  Collection 
Procedures. 

Frequency:  Quadrennial. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
businesses  or  other  for-profit:  non-profit 
institutions. 

Reporting  Burden:  Responses — 111; 
Burden  Hours — 168. 

Recordkeeping  Burden: 

Recordkeepers — 0:  Burden  Hours — 0. 

Abstract:  This  information  collected 
by  this  form  will  be  used  to  develop  a 
faculty  list.  The  Department  will  use  this 
list  to  conduct  the  field  test  and  the  full- 
scale  study  for  the  1993  National  Study 
of  Postsecondary  Faculty  (NSOPF). 

[FR  Doc.  92-112  Filed  1-3-92;  8:45  am) 

WLUNG  CODE  4000-01-M 


Office  of  Educational  Research  and 
Improvement 

(CFDA  No.:  84.999E] 

The  National  Assessment  of 
Educational  Progress  (NAEP)  Program 

agency:  Department  of  Education. 
action:  Extension  of  deadline  date  for 
transmittal  of  applications. 

summary:  On  November  25, 1991,  the 
Secretary  published  in  the  Federal 
Register  (56  FR  59250)  a  notice  inviting 
applications  for  an  award  to  conduct  the 
design,  item  development,  field  testing, 
and  printing  of  Bnal  assessment 
booklets  for  the  1994  National 
Assessment  of  Educational  Progress. 
Detailed  information  was  included  in 
that  notice. 

The  purpose  of  this  notice  is  to  extend 
the  deadline  date  for  transmittal  of 
applications. 

DATES:  The  Secretary  extends  the 
deadline  date  for  transmittal  of 
applications  from  January  10, 1992  to 
January  17, 1992. 

FOR  APPUCATIONS  OR  INFORMATION 
contact:  Steven  Gorman,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  308, 
Washington,  DC.  20208-5653.  Telephone 
(202)  219-1937. 

Program  Authority:  20  U.S.C.  1221e. 

Dated:  December  31, 1991. 

Diane  Ravitch, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc.  92-190  Filed  1-3-92:  8:45  am) 

BILUNQ  CODE  400(M)1-M 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board 
Renewal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act 
(FACA)  (Pub.  L.  92-463),  and  in 
accordance  with  41  CFR  Part  101-6.10, 
and  following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration  (GSA), 
notice  is  hereby  given  that  the  Secretary 
of  Energy  Advisory  Board  has  been 
renewed  for  an  additional  two  years. 

The  Board  will  continue  to  provide 
advice  to  the  Secretary  of  Energy  on  the 
research,  development,  energy,  and 
national  defense  responsibilities, 
activities,  and  operations  of  the 
Department  of  ^ergy  and  provide 
expert  guidance  in  these  areas  to  the 
Department. 

Board  members  have  been  selected 
for  their  backgrounds  and  experience  in 


the  basic  sciences,  in  energy  production 
and  distribution  technologies,  in  related 
fields  of  conservation,  economics,  the 
environment,  management,  and  public 
policy,  and  in  the  national  defense  field, 
such  as  nuclear  weapons  research, 
testing,  and  verification  and  nuclear 
materials  production  and  safety. 
Particular  attention  will  also  be  paid  to 
obtaining  a  balance  of  interests,  points 
of  view,  and  geography. 

The  establishment  of  the  Secretary  of 
Energy  Advisory  Board  has  been 
determined  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The 
Board  operates  in  accordance  with  the 
provisions  of  FACA,  the  Department  of 
Energy  Organization  Act,  the  GSA  Final 
Rule  on  Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
advisory  committee  can  be  obtained 
from  Frederica  Cravens  (202/586-3282). 

Issued  in  Washington,  DC  on  January  2. 
1992. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-194  Filed  1-3-92;  8:45  am] 

BILLING  CODE  64S(M)1-M 


University  of  Alabama;  Grant 

agency:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  award  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy's  Idaho  Field  Office  announces 
that  pursuant  to  the  DOE  Financial 
Assistance  Rules  10  CFR  600.7,  it 
intends  to  award  a  new  start  Grant 
Number  DE-FG07-92ID13163  to  the 
University  of  Alabama.  The  objective  of 
the  work  to  be  performed  under  this 
Grant  is  to  establish  the  metal  casting 
competitiveness  research. 

FOR  FURTHER  INFORMATION  CONTACr. 
Dallas  L.  Hoffer,  U.S.  Department  of 
Energy,  Idaho  Field  Office,  785  DOE 
Place  MS  1221,  Idaho  Falls,  Idaho  83401- 
1562,  208/526-0014. 

SUPPLEMENTARY  INFORMATION:  The 

statutory  authority  for  the  research  is 
Public  Law  101-425,  Department  of 
Energy  Metal  Casting  Competitiveness 
Research  Act  of  1990.  The  unsolicited 
proposal  meets  the  criteria  for  “non¬ 
competitive  financial  assistance,"  as  set 
forth  in  10  CFR  600.7(b)(2).  The  objective 
of  the  project  is  to  perform  research  in 
four  separate  thrust  areas:  (1)  Clean 
casting;  (2)  environmental;  (3)  mold/ 
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metal  interactions;  and  (4)  computer 
modeling  and  control.  The  anticipated 
total  project  period  to  be  awarded  is 
twenty-four  (24)  months.  The  estimated 
total  award  value  is  $2,200,000.00.  The 
estimated  University  of  Alabama  cost 
share  will  equal  or  exceed  $1,281,000.00 
or  approximately  56%  of  the  total. 

Contact:  U.S.  Department  of  Energy, 
Idaho  Field  Office,  7^  DOE  Place.  Idaho 
Falls,  Idaho  63402.  Dallas  L  Hoffer, 
Contract  Specialist  (206)  526-0014. 

Dated:  December  20, 1991. 

Dolores  ).  Feiri, 

Director,  Contracts  Management  Division. 

[FR  Doc.  92-196  Filed  1-3-02: 8:45  am] 

BILUNQ  CODE  •4S»-0r-« 


Dairy  Research  Foundation;  Financial 
Assistance 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  award  intent 

summary:  llie  U.S.  Department  of 
Energy’s  Idaho  Field  Office  announces 
that  pursuant  to  the  DOE  Fmancial 
Assistance  Rules  10  CFR  600.7,  it 
intends  to  award  a  new  start  Financial 
Assistance  Number  DE-FG07-92ID131B5 
to  the  Dairy  Research  Foundation.  The 
objective  of  the  work  to  be  performed 
under  this  project  is  to  develop  freeze 
concentration  technology  for  use  in  the 
dairy  industry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dallas  L.  Hoffer,  U.S.  Department  of 
Energy,  Idaho  Field  Office,  785  DOE 
Place  MS  1221,  Idaho  Falls,  Idaho  83401- 
1562,  208/526-0014. 

SUPPLEMENTARY  INFORMATION:  The 
Statutory  authority  for  the  research  is 
Public  Law  93-577,  Federal  Non-Nuclear 
Research  and  Development  Act  of  1974; 
Public  Law  96-294,  Energy  Security  Act; 
Public  Law  93-438,  Energy 
Reorganization  Act  of  1974;  and  Public 
Law  94-385,  The  Energy  Conservation 
and  Production  Act.  The  unsoUcited 
proposal  meets  the  criteria  for  “non¬ 
competitive  financial  assistance,”  as  set 
forth  in  10  CFR  600.7(b)(2).  The  objective 
of  the  project  is  to:  (1)  Conduct  tests  of 
the  freeze  concentration  Prototype 
Development  Unit  (PDU)  concentrating 
a  variety  of  diary  feeds;  and  (2)  to 
conduct  crystalization  studies.  The 
anticipated  total  project  period  to  be 
awarded  is  twelve  (12)  months.  The 
estimated  total  award  value  is 
$898,192JX).  The  estimated  Dairy 
Research  Foundation  cost  share  will 
equal  or  exceed  $896,192.00  or 
approximately  78%  of  the  total 


Contact:  U.S.  Department  of  Energy. 
Idaho  Field  Office,  ^5  DOE  Place.  Idaho 
Falls,  Idaho  83402,  Dallas  L  Hoffer, 
Contract  Specialist  (208)  526-0014. 

Dated:  December  20, 1991. 

Dolores  ).  Feni, 

Director,  Contacts  Management  Division. 

(FR  Doc.  92-198  Filed  1-3-92;  8:45  am) 

BILUHe  CODE  S<50-«t-M 


University  of  Northern  kma;  Grant 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  award  intent. 

summary:  Tlie  U.S.  Department  of 
Energy's  Idaho  Field  Office  announces 
that  pursuant  to  the  DOE  Financial 
Assistance  Rules  10  CFR  600.7,  it 
intends  to  award  a  new  start  Grant 
Number  DE-FG07-9ZID13164  to  the 
University  of  Northern  Iowa.  The 
objective  of  the  woric  to  be  performed 
imder  this  Grant  is  to  establish  the  metal 
casting  competitiveness  research. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  L  Hoffer,  U.S.  Department  of 
Energy,  Idaho  Field  Office,  785  DOE 
Place  MS  1221,  Idaho  Falls,  Idaho  83401- 
1562,  208/526-0014. 

SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  the  research  is 
Public  Law  101-425,  Department  of 
Energy  Metal  Casting  Competitiveness 
Research  Act  of  1990.  The  unsolicited 
proposal  meets  the  criteria  for  “non¬ 
competitive  financial  assistance,”  as  set 
forth  in  10  CFR  800.7(b)(2).  The  objective 
of  the  project  is  to  perform  research  in 
four  separate  thrust  areas;  (1)  Sand 
reclamation;  (2)  a  die  cast  research 
consortimn;  (3)  robotic  ultrasonic 
inspection/testing;  and  (4)  technical 
assessment  of  midwest  research  needs. 
The  anticipated  total  project  period  to 
be  awarded  is  thirty-six  (36)  months. 

The  estimated  total  award  value  is 
$2,200,000.00.  The  estimated  University 
of  Northern  Iowa  cost  share  will  equal 
or  exceed  $1,281,000.00  or  approximately 
58%  of  die  total 

Contact  U.S.  Department  of  Energy, 
Idaho  Field  Office,  785  DOE  Place,  Idaho 
Falls,  Idaho  83402,  Dallas  L.  Hoffer, 
Contract  Speciabst  (208)  526-0014. 

Dated:  December  20, 1991. 

Dolores  ).  Ferri, 

Director,  Contracts  Management  Division. 

[FR  Doc.  92-197  Filed  1-3-92;  845  am) 

BILUNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  OF92-42-0001 

Oyster  Creek  Limited;  Application  for 
Commission  Certification  of  QuaOfyfng 
Status  of  a  Cogeneration  FacWty 

December  27, 1991. 

On  December  11, 1991,  Oyster  Creek 
Limited,  in  c/o  Destec  Energy,  Inc.,  2500 
City  West  Blvd„  suite  150,  Houston. 
Texas  77042,  submitted  for  filing  an 
application  for  certification  of  a  fadlity 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Dow 
Chemical  Company  industrial  complex 
near  Oyster  Creek,  Texas.  The  facility 
will  consist  of  three  combustion  turbine 
generators,  one  extraction/ condensing 
steam  turbine  generator,  three  heat 
recovery  boilers  (HRBs),  approximately 
3.3  miles  of  138KV  transmission  line  and 
associated  equipment  Hiermal  energy, 
in  the  form  of  extraction  steam  and 
steam  from  the  HRBs,  will  be  used  by 
Dow  Chemical  for  the  production  of 
chemical  products.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  381  MW.  The  primary  energy 
source  for  the  facility  is  natmal  gas. 
Installation  of  the  facility  is  expected  to 
begin  in  October  1992. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  CasheD, 

Secretary. 

[FR  Doc  92-132  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  arf7-«l-« 
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ANR  Pipeline  Co^  Relocating  Informal 
Settlement  Conference 

[Docket  Nos.  RP89-161-000,  RP89-1 72-000, 
CP91-678-000,  and  CP90-2275-000] 

December  27, 1991 
Take  notice  that  the  informal 
settlement  conference  scheduled  in  this 
proceeding  to  commence  on  Tuesday, 
January  7, 1992,  at  9  a.m.,  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC,  will  be  held  instead  at 
825  North  Capitol  Street,  NE., 
Washington,  DC.  The  purpose  of  the 
conference  is  to  explore  the  possible 
settlement  of  the  above-referenced 
docket.  The  conference  will  continue 
through  Wednesday,  January  8, 1992. 

Any  party,  as  defined  in  18  CFR 
385.102(c),  or  any  participant,  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission’s  regulations,  18  CFR 
385.214. 

For  additional  information,  contact 
Michael  D,  Cotleur  at  (202)  208-1076  or 
James  A.  Pederson  at  (202)  208-2158. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-128  Filed  1-8-92;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP92-264-000] 

Kern  River  Gas  Transmission  Co.; 
Request  Under  Blanket  Authorization 

December  27, 1991. 

Take  notice  that  on  December  23, 

1991,  Kern  River  Gas  Transmission 
Company  (Kern  River),  Post  Office  Box 
2511,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP92-264-000  a  request 
pursuant  to  §5  157.205  and  157.211  of  the 
Commission’s  Regulations  for 
authorization  to  construct  and  operate 
certain  tap  and  meter  facilities  under 
Kem  River’s  blanket  certificate  issued  in 
Docket  No.  CP89-2048-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Kem  River  requests  authorization  to 
construct  and  operate  a  sales  tap  and 
meter  facilities  required  to  deliver  gas  to 
Amoco  Energy  Trading  Corporation 
(Amoco)  at  seven  delivery  points  along 
Kem  River’s  mainline  facilities  in  Juab, 
Millard,  Beaver,  Iron  and  Washington 
Counties,  Utah.  The  details  as  proposed 
by  Kem  River  are  shown  in  the  table 
below. 


Site  name  and 
milepost 

Delivery 

volume 

(Mcf/day) 

County 

Oog  Valley,  MP  208... 

2,175 

Juab. 

Scipio.  MP219.7 . 

435 

Millard. 

Holden,  MP232.2 . 

388 

Millard. 

Fillmore,  MP243.5 . 

2,070 

Millard. 

Milford.  MP300.9 . 

3,211 

Beaver. 

New  C^tle, 

MP357.1. 

628 

Iron. 

Central,  MP375.5 . 

529 

Washington. 

Kem  River  states  that  each  point 
would  consist  of  a  3-inch  diameter 
pipeline  tap  and  two  related  buildings.  It 
is  stated  that  in  the  case  of  Dog  Valley, 
Fillmore  and  Milford,  the  first  building 
would  house  two  3-inch  meter  runs, 
headers,  control  valves  and  related  yard 
piping.  Kem  River  states  that  in  the  case 
of  Scipio,  Holden,  New  Castle  and 
Central,  the  first  building  would  house  a 
rotary  meter  and  related  yard  piping.  It 
is  indicated  that  the  second  building  at 
each  point  would  house  the  System 
Control  and  Data  Acquisition  equipment 
to  control  the  operation  of  the  meter 
station  and  to  communicate  with  Kem 
River’s  Gas  Control  Facility  in  Salt  Lake 
City,  Utah. 

Kem  River  explains  that  it  would 
provide  transportation  service  to  Amoco 
under  Kem  River’s  blanket 
transportation  certificate  and  pursuant 
to  the  terms  of  Kem  River’s  Rate 
Schedule  KRF-1  (firm  transportation). 
Kem  River  indicates  that  the  proposed 
service  to  Amoco  at  these  points  would 
not  impact  Kem  River’s  ability  to  render 
service  to  other  firm  shippers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  mle  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-130  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  triT-OI-M 


[Docket  Nos.  TQ91-3-16-003  and  TQ92-3- 
16-000] 

National  Fuel  Gas  Supply  Corp.; 
Request  for  Special  Relief  or.  In  the 
Alternative,  Reconsideration 

December  27, 1991. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  (National  Fuel)  on 
December  20, 1991,  filed  a  request  for 
special  relief  or,  in  the  alternative, 
reconsideration  of  the  Commission’s 
letter  order  dated  November  21, 1991. 

National  Fuel  states  that  the 
Commission  by  letter  order  issued 
November  21, 1991,  rejected  its  filing 
made  on  June  19, 1991,  in  Docket  Nos. 
TQ91-3-16-001  and  TF91-11-16-(K)1  to 
comply  with  a  letter  order  issued  June 
28, 1991  in  Docket  No.  TQ91-3-16-000, 
because  it  contained  rate  increases  to 
track  increases  in  its  pipeline  supplier 
demand  costs.  National  Fuel  admits  that 
it  should  have  originally  filed  its 
compliance  filing  dated  June  19, 1991,  as 
an  out-of-cycle  PGA  filing  to  track  the 
increase  of  its  pipeline  suppliers’ 
demand  costs  effective  July  1, 1991. 
National  Fuel  requests  the  Commission 
reconsider  and  approve  the  compliance 
filing  as  out-of-cycle  PGA  filing  with  a 
proposed  effective  date  of  August  1, 

1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  January  3, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-134  Filed  1-3-92;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  CP92-239-000] 

Northern  Natural  Gas  Co.;  Application 

December  27, 1991. 

Take  notice  that  on  December  13, 

1991,  Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street,  Houston, 
Texas  77251,  filed  in  Docket  No.  CP92- 
239-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  increase  of  825 
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Mcf  of  natural  gas  per  day  of  sales 
entitlements  for  Northern  States  Power 
Company  and  Northern  States  Power 
Company  of  Wisconsin  (NSP),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  in  order  for  NSP  to 
serve  increased  requirements  in  and 
around  the  communities  of  Withrow  and 
Faribault,  Minnesota,  Northern  requests 
authorization  to  increase  its  current 
sales  entitlements  to  NSP  by  825  Mcf  per 
day  under  Northern's  Season  Service 
Demand  Schedule,  Rate  Schedule  SS-1. 

It  is  also  stated  that  pursuant  to  an 
executed  service  agreement  dated 
October  30, 1991,  the  increased  sales 
service  will  become  efiective  on 
November  1, 1991,  or  such  other  date  as 
approved  by  the  Commission,  whichever 
is  later.  It  is  further  stated  that  the 
additional  sales  service  to  NSP  will  be 
accomplished  without  constructing  new 
facilities  or  rearranging  presently 
authorized  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
17, 1992,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 


unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-133  Filed  1-3-92;  8:45  am] 

MLUNO  COK  •717-01-11 

[Docket  No.  CP90-1978-000,  CP91-1589- 
0001 

Panhandle  Eastern  Pipe  Line  Co.  and 
Phillips  66  Natural  Gas  Co.;  Technical 
Conference 

December  27, 1991. 

Take  notice  that  on  January  14, 1992,  a 
technical  conference  will  be  convened 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission  to  discuss  an 
issue  regarding  Panhandle  Eastern  Pipe 
Line  Company’s  application  in  Docket 
No.  CP90-1978-000  to  abandon  by  sale 
its  Powder  River  System.  Phillips  66 
Natural  Gas  Company  filed  a  petition,  in 
Docket  No.  CP91-1589-000,  requesting 
that  the  Commission  disclaim 
jurisdiction  over  the  facilities  upon 
Phillips’  acquisition  of  these  facilities. 

The  specific  issue  to  be  discussed  in 
this  conference,  as  raised  by  Western 
Gas  Processors,  Ltd.,  is  the  continuing 
gas  imbalance  on  the  Powder  River 
System.  The  Commission  invites  all 
parties  who  have  filed  motions  to 
intervene  to  attend  the  conference.  The 
conference  will  be  held  at  10  a.m.  at  810 
First  Street,  NE.,  Washington,  DC.  Hie 
room  will  be  posted  on  the  1st  floor  of 
that  building  on  the  day  of  the 
conference. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-129  Filed  1-3-92;  8:45  am] 

BHJJNQ  CODE  STir-OI-M 

[Docket  No.  EC92-6-000] 

UGI  Corp.;  Filing 

December  27, 1991 

Take  notice  that  on  December  23, 

1991,  UGI  Corporation  (“UGI”]  tendered 
for  filing  an  application  for  an  order 
authorizing  a  corporate  reorganization. 

UGI  is  a  corporation  organized  and 
existing  under  the  laws  of 
Commonwealth  of  Pennsylvania,  and 
through  its  Luzerne  Electric  Division  is 
engaged  in  producing  and  selling  electric 
energy  to  approximately  58,600 
customers  in  two  counties  in 
northeastern  Pennsylvania.  UGI 
proposes  to  reorganize  into  a  holding 
company  structure  with  New  UGI 
Corporation  (“New  UGI’’]  becoming  the 
parent  of  UGI.  UGI  will  continue  to 
operate  its  Luzerne  Electric  Division 
facilities  without  change.  UGI  seeks  an 


order  pursuant  to  section  203  of  the 
Federal  Power  Act  granting  any 
authorization  required  for  the 
implementation  of  this  reorganization. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  17, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-131  Filed  1-3-92;  8:45  am] 

MLLMM  CODE  Sm-OI-M 


OfflCA  of  Energy  Research 

Superconducting  Super  Collider 
Environmental,  Safety,  and  Health 
Advisory  Committee;  Determination 
To  Establish 

Pursuant  to  section  9(a](2]  of  the 
Federal  Advisory  Committee  Act 
(FACA]  (Pub.  L  92-463],  and  41  CFR 
101.6.1005  of  the  Final  Rule  on  Advisory 
Committee  Management,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration  (GSA],  notice  is 
hereby  given  that  the  Superconducting 
Super  Collider  Environmental,  Safety, 
and  Health  Advisory  Committee  (SSC 
ES&HAC]  has  been  established. 

The  purpose  of  the  Committee  is  to 
provide  advice  and  guidance  to  the 
Department  on  the  non-technical 
aspects  of  the  SSC  project  including: 
Periodic  review  and  assessment  of 
ES&H  aspects  of  management  of  the 
project  and  recommendations  thereon; 
advice  on  proposed  strategies  for 
addressing  E^H  issues  relating  to 
industrial  involvement,  international 
partners,  interface  with  other 
government  agencies,  and  public 
outreach;  and  advice  on  ES&H  issues 
relating  to  the  project  management  and 
design. 

The  Committee  members  will  be 
chosen  to  ensure  an  appropriately 
balanced  membership,  taking  into 
account  (1]  the  disciplines  to  be 
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represented,  such  as  high  energy 
physics,  geology,  environment,  and 
public  safety:  (2)  institutions  involved  in 
the  SSC  program  such  as  universities, 
national  laboratories,  and  industry:  and 
(3]  appropriate  geographic  distribution. 
The  establishment  of  ^e  SSC  ES&HAC 
has  been  determined  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Department  of  Energy  by  law.  The 
Committee  will  operate  in  accordance 
with  the  provisions  of  the  FACA,  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Rachel  Murphy  at  (202)  586-3279. 

Issued  at  Washington,  DC  on:  December  31, 
1991. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  92-193  FUed  1-3-92;  8:45  am] 

BILUNO  CODE  6450-01-«l 


Office  of  Fossil  Energy 

Joint  Meeting  National  Coal  Council 
and  Coal  Policy  Committee;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463, 92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  National  Coal  Council 

Date  and  Time;  Tuesday,  January  28, 1992, 

9  a.m. 

Place:  Stouffers  Concourse  Hotel, 
Washington  National  Airport.  2399  Jefferson 
Davis  Highway,  Arlington.  Virginia. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil  Energy 
(Fl^l),  Washington,  DC  20585,  Telephone: 
202/586-3867, 

Purpose  of  the  Council;  To  provide  advice, 
information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  Meeting:  To  consider  and 
act  upon  the  two  studies  the  Council  is 
currently  completing,  to  consider  requests  for 
new  studies,  and  to  provide  a  briefing  and 
orientation  for  new  members. 

Tentative  Agenda 

— Call  to  order  by  C.  Carter  Grinstead,  Jr., 
Chairman  of  the  National  Coal  Council. 

— Remarks  by  Chairman  Grinstead. 

— Remarks  by  William  Wahl  Chairman  of 
the  Coal  Policy  Committee. 

— Discussion  of  completed  studies. 

— Discussion  of  new  studies. 

— Briefing  and  orientation  of  new  members. 
— Discussion  of  any  other  business  properly 
brought  before  the  Council 
— Public  comment — 10-minute  rule. 


— Adjournment 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Council  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Margie  D.  Biggerstaff  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190,  Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC,  between  9 
am.  and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  December  27, 
1991. 

Marcia  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  92-199  FUed  1-3-92;  8:45  am) 

BIUJNQ  CODE  S450-01-EI 


[FE  Docket  No.  91-73-NG] 

Oryx  Gas  Marketing  Limited 
Partnership;  Order  Granting  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas,  including  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Oryx 
Gas  Marketing  Limited  Partnership 
blanket  authorization  to  import  up  to  200 
Bcf  of  natural  gas,  including  liquefied 
natural  gas  (LNG)  from  Canada,  Mexico 
and  other  countries  and  to  export  up  to 
200  Bcf  of  natural  gas,  including  LNG,  to 
Canada,  Mexico  and  other  countries, 
over  a  two-year  term  beginning  on  the 
date  of  first  import  or  export, 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20583, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington,  DC.,  December  27, 
1991. 

Clifford  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-202  Filed  1-3-92;  8:45  am] 
BILUNG  CODE  MSO-OI-M 


[FE  Docket  No.  91-88-NGl 

Michigan  Consolidated  Gas  C04 
Application  To  Import  Natural  Gas 
from  Canada 

agency:  Ofiice  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  to  import 
natural  gas. 

summary:  The  Ofiice  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  October  17, 
1991,  of  an  application  filed  by  Michigan 
Consolidated  Gas  Company  (MichCon) 
requesting  authorization  to  import  up  to 
50,000  Mcf  of  natural  gas  per  day  from 
Canada  over  a  three-year  term 
beginning  on  the  date  of  first  delivery 
after  January  22, 1992,  the  date  its 
existing  import  authority  under  DOE/ 
ERA  Opinion  and  Order  No.  96  (as 
amended)  expires.  The  proposed 
imports  would  take  place  at  the  United 
States-Canadian  border  near  Emerson. 
Manitoba,  where  existing  pipeline 
facilities  are  located.  No  new  pipeline 
construction  would  be  involved. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  Eastern  time,  February  3, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue.  SW„ 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Lagiovane,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8116. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-6667. 


I 


i 


Federal  Register  /  Vol.  57,  No.  3  /  Monday,  January  6,  1992  /  Notices 


407 


SUPPLEMENTARY  INFORMATION: 

MichCon,  a  Michigan  corporation  with 
its  principal  place  of  business  in  Detroit, 
Michigan,  is  engaged  in  the  storage, 
transmission,  and  local  distribution  of 
natural  gas  to  approximately  one  million 
customers  in  the  State  of  Michigan.  On 
December  20, 1985,  the  DOE ,  in  Opinion 
and  Order  No.  96,  authorized  MichCon 
to  import  up  to  13,000  Mcf  of  natural  gas 
per  day  from  Canada  for  a  three-year 
term  beginning  on  the  date  of  first 
delivery  (1  ERA  Para.  70,814).  The  first 
import  under  that  authorization  took 
place  on  January  22, 1986.  The 
authorization  was  increased  to  50,000 
Mcf  per  day  in  DOE/ERA  Opinion  and 
Order  No.  135  issued  on  July  14, 1986  (1 
ERA  Para.  70,658)  and  was  extended  for 
an  additional  three  years  (through 
January  22, 1992)  in  DOE/ERA  Opinion 
and  Order  No.  296  issued  on  January  19, 
1989  (1  ERA  Para.  70,837), 

In  its  October  17, 1991,  application, 
MichCon  requests  that  this 
authorization  be  further  extended  for 
three  years.  The  import  facilitates  an 
energy  exchange  between  MichCon  and 
Esso  Chemical  Canada,  a  division  of 
Imperial  Oil  Limited  (Imperial).  Under 
that  exchange.  Shell  Western  E&P 
(Shell)  extracts  ethane  fi'om  natural  gas 
sold  to  MichCon.  The  ethane  is 
transported  by  Shell  and  Dome 
Petroleum  Corporation  to  Canada  where 
it  is  used  as  a  feedstock  in  Imperials’ 
Sarnia,  Ontario,  petrochemical  plant.  In 
exchange  for  the  ethane.  Imperial 
purchases  a  Btu  equivalent  amount  of 
natural  gas  from  TransCanada  Pipelines 
Limited  (TCPL).  It  is  this  gas  that 
MichCon  herein  seeks  authority  to 
import,  via  the  Great  Lakes  Gas 
Transmission  Company,  to  its  facilities 
in  the  United  States.  MichCon  notes  in 
its  application  that  the  operational 
problems  on  its  natural  gas  distribution 
system  that  require  it  to  conduct  this 
natural  gas/ethane  exchange  have  not 
changed  since  MichCon  filed  its 
previous  application.  In  that  application, 
MichCon  explained  that  a  high  level  of 
ethane  in  its  gas  would  prevent  it  from 
maintaining  the  stable  Btu  quality 
demanded  by  its  industrial  customers. 
Further,  at  times,  a  higher  concentration 
of  mercaptan  sulphur  remains  with  the 
ethane  in  the  gas  and  causes  an  increase 
in  the  number  of  leak  complaints, 
especially  during  the  fringe  heating 
season  months. 

The  gas  to  be  imported  under  its 
current  application  will  become  part  of 
MichCon’s  general  system  supply.  As 
such,  it  will  be  used  by  any  and  all  of 
MichCon's  nearly  one  million  customers 
including  those  communities  in  the 
northern  peninsula  of  Michigan  which 


can  only  be  served  ofi  the  Great  Lakes’ 
system.  MichCon  intends  to  use  existing 
facilities  of  U.S.  pipelines  to  transport 
its  imported  gas  supplies  and  does  not 
contemplate  the  construction  of  any  new 
facilities.  Accordingly,  MichCon  asserts 
that  imports  for  which  authorization  is 
requested  will  have  no  significant 
impact  on  the  environment.  If  its 
application  is  approved,  MichCon  stated 
that  it  would  comply  with  DOE’s 
quarterly  reporting  provisions  contained 
in  previous  authorizations. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE’s  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  its 
application  MichCon  asserts  the  import 
is  not  inconsistent  with  the  public 
interest  because  the  energy  exchange 
enables  MichCon  to  avoid  the 
operational  problems  associated  with 
the  high  level  of  ethane  in  natural  gas. 
Parties  opposing  MichCon’s  request  for 
import  authorization  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  hes  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 

The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 


Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties’  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-tjrpe  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  MichCon’s  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  December  24, 
1991. 

Anthony  ).  Como, 

Director,  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-195  Filed  1-3-92;  8:45  am] 

MIXING  CODE  •4SIHI1-M 


[FE  Docket  No.  91-72-NG] 

Sun  Operating  Limited  Partnership; 
Order  Granting  Bianket  Authorization 
To  import  and  Export  Naturai  Gas, 
Inchiding  Liquefied  Naturai  Gas 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
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export  natural  gas,  including  liquefied 
natural  gas. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Sun 
Operating  Limited  Partnership  blanket 
authorization  to  import  up  to  200  Bcf  of 
natural  gas,  including  liqueHed  natural 
gas  (LNG),  from  Canada,  Mexico  and 
other  countries,  and  to  export  up  to  ZOO 
Bcf  of  natural  gas,  including  LNG,  to 
Canada,  Mexico  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  first  import  or  export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  December  27, 
1991. 

CliRord  P.  Tomaszewski, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-201  Filed  1-3-92;  8:45  am] 

BILUNa  CODE  MSO-OI-lt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-4089-51 

Clean  Air  Act;  1990  Amendments 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  completed  the  final 
report  on  the  “Nonroad  Engine  and 
Vehicle  Emission  Study."  This  study 
was  mandated  in  the  1990  Amendments 
to  the  Clean  Air  Act  and  is  to  be  used  in 
determining  potential  regulation  of 
nonroad  engines  and  vehicles. 

DATES:  The  final  report  has  been 
released  and  is  currently  available  to 
the  public. 

ADDRESSES:  Materials  relevant  to  this 
study  are  contained  in  Docket  No.  A-91- 
24.  The  docket  is  located  at  the  Air 
Docket  Room,  room  M-1500  {LE-131), 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460.  The  docket  may 
be  inspected  from  8  a  on.  until  noon  and 
from  1:30  pjn.  until  3:30  p.m.  Monday 
through  Friday.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  German,  Certification  OivisicHi, 

U.S.  Environmental  Protection  Agency. 


2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  Telephone:  (313)  668- 
4214,  FTS  374^214. 

SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Clean  Air  Act  (CAA)  as  amended  by 
the  1990  Clean  Air  Act  Amendments, 
requires  EPA  to  study  emissions  ftt)m 
nonroad  engines  and  vehicles  in  areas 
of  the  country  which  fail  to  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  either  ozone  or  carbon 
monoxide.  In  doing  this  study,  EPA 
examined  ten  pollutants  emitted  by 
nonroad  engines  and  vehicles  using 
emission  data  collected  both  nationally 
and  in  twenty-four  nonattainment  areas. 
The  nonroad  engine  and  vehicle 
categories  included  in  the  study  are 
lawn  and  garden,  airport  service 
equipment,  recreational  equipment, 
recreational  marine  equipment,  light 
commercial  equipment,  construction 
equipment,  agricultural  equipment, 
commercial  marine  vessels,  logging 
equipment,  and  industrial  equipment. 

The  final  report  of  this  study  is 
completed  and  available  to  the  public.  It 
may  be  inspected  in  the  public  docket. 
No.  A-91-24,  at  the  address  provided  in 
ADDRESSES.  Copies  are  available  for 
viewing,  purchase  and/or  duplication  at 
the  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  5285  Port  Royal  Rd., 
Springfield,  VA  22161,  (703)  487-4650.  A 
reasonable  fee  may  be  charged  for 
services.  In  addition,  the  report  may  be 
viewed  at  Regional  EPA  Air  Offices. 
Duplication  services  at  these  facilities 
may  be  limited. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  92-184  Filed  1-3-92;  8:45  am] 

BIU.INO  CODE  6S60-S0-M 


[FRL-4087-2] 

Final  Ruling  on  Petition  Pursuant  to 
Section  324(aK1)  of  the  Clean  Air  Act 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  ruling  on  petition. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  granting  a 
petition  submitted  by  the  Governor  of 
the  Virgin  Islands  pursuant  to  section 
324(a)(1)  of  the  Clean  Air  Act 
Amendments  of  1990.  In  response  to  the 
petition,  EPA  hereby  exempts  the  Virgin 
Islands  Water  and  Power  Authority 
(VIWAPA)  from  having  to  obtain  a 
Prevention  of  Significant  Deterioration 
(PSD)  of  Air  Quality  permit  prior  to 
commencemmt  of  construction  of  its 
Unit  #18  in  accordance  with  the 


specified  conditions  detailed  in  this  final 
ruling. 

EFFECTIVE  DATE:  January  5, 1992. 
ADDRESSES:  Kenneth  Eng,  Chief,  U.S. 

EPA — Region  II,  Air  Compliance  Branch, 
26  Federal  Plaza,  room  500,  New  York, 
New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Eng,  at  (212)  264-9726. 
SUPPLEMENTARY  INFORMATION: 

Alexander  A.  Farrelly,  Governor  of  the 
Virgin  Islands,  submitted  a  petition  to 
the  Administrator  of  EPA  pursuant  to 
section  324(a)(1)  of  the  Clean  Air  Act,  42 
U.S.C.  7625-l(a)(l),  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990, 
Public  Uw  101-549  806  (the  “Act")  on 
April  22, 1991.  The  petition  requested 
that  the  Virgin  Islands  Water  and  Power 
Authority  (VIWAPA)  be  authorized  to 
commence  construction  of  an  electric 
generation  unit  (Unit  #18)  prior  to 
receipt  of  an  effective  Prevention  of 
Significant  Deterioration  (PSD)  of  Air 
Quality  permit.  The  request  did  not 
include  allowing  the  operation  of  any 
part  of  Unit  #18  unless  and  until  the 
PSD  permit  is  issued  in  final  form  and  is 
made  effective. 

The  primary  provisions  of  the  PSD 
regulations  require  that  major  new 
stationary  sources  and  major 
modifications  at  stationary  sources  be 
carefully  reviewed  prior  to 
commencement  of  construction  to 
ensure  compliance  with  the  National 
Ambient  Air  Quality  Standard 
(NAAQS),  the  applicable  PSD  air  quality 
increments,  and  the  requirement  to 
apply  Best  Available  Control 
Technology  (BACT)  to  minimize  the 
project’s  emissions  of  air  pollutants. 

This  is  a  requirement  of  section 
110(a)(2)(C). 

As  amended.  Section  324(a)(1)  states 
that: 

•  *  *  the  Administrator  is  authorized  to 
exempt  any  person  or  source  or  class  of 
persons  or  sources  in  such  territory  from  any 
requirement  under  this  Act  other  than  Section 
112  or  any  requirement  under  Section  110  or 
Part  D  necessary  to  attain  or  maintain  a 
national  primary  ambient  air  quabty 
standard.  Such  exemptions  may  be  granted  if 
the  Administrator  finds  that  compliance  with 
requirement  is  not  feasible  or  is  mueasonabie 
due  to  unique  geographical,  meteorological, 
or  economic  factors  of  such  territory  or  such 
other  local  factors  as  the  Administrator 
deems  significant  *  *  • 

The  1990  amendments  to  the  Act 
permit  such  exemptions  to  apply  to  the 
Virgin  Islands. 

On  the  basis  of  the  language  dted 
above,  the  first  prerequisite  to  granting 
an  exemption  under  section  324(a)(1),  is 
that  the  request  not  involve  any 
requirement  necessary  to  attain  or 
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maintain  a  national  primary  air  quality 
standard.  Although  the  PSD  program  is  a 
requirement  under  section  110,  the  PSD 
permitting  requirements  of  the  program 
are  generally  applicable  to  areas  which 
attain  the  NAAQS.  The  air  quality 
analyses  which  have  been  performed  for 
the  Unit  #18  PSD  review  indicate  that 
this  unit  will  not  cause  a  violation  of  the 
NAAQS  in  the  Virgin  Islands.  Therefore, 
the  VrWAPA  Unit  #18  project  is  within 
the  scope  of  section  324(a)(1),  and  can 
qualify  for  an  exemption  from  the 
permitting  requirements  of  the  PSD 
regulations  based  on  this  prerequisite. 

The  other  prerequisite  to  granting 
such  a  petition  is  that  the  requirement  is 
not  feasible  or  is  unreasonable  due  to 
unique  geographical  or  meteorological 
factors  or  such  local  factors  as  the 
Administrator  may  deem  significant.  No 
arguments  have  been  presented  whidh 
demonstrate  that  the  requirement  for  a 
permit  is  not  feasible.  Information 
contained  in  the  petition  indicates  that 
there  is  a  critical  need  for  additional 
power  and  potable  water  for  the 
residents  of  St.  Thomas  and  the 
neighboring  islands.  In  analyzing  the 
situation  currently  existing  at  VIWAPA, 
the  Administrator  concludes  that 
although  the  power  shortage  may  not  be 
attributable  to  the  geography  and 
meteorology  of  the  islands,  the  current 
capability  of  the  system,  merits  special 
consideration  as  a  signiHcant  “local 
factor”. 

VIWAPA’s  lack  of  additional  power 
generating  and  water  desalination 
capacity  to  meet  current  power 
demands  and  to  ensure  adequate  water 
supply  will  have  significant  impact  on 
the  residents  of  St.  Thomas  and  St.  John. 
There  is  evidence  that  the  existing 
capacity  is  being  extended  beyond  its 
limits  and  the  loss  of  any  existing 
capacity  would  cause  very  serious  limits 
on  power  and  potable  water.  A  decision 
to  allow  construction,  but  not  operation, 
of  Unit  #18  without  a  PSD  permit  does 
not  solve  the  problem  of  inadequate 
power.  On  February  5, 1991,  VIWAPA 
submitted  a  PSD  permit  application  for 
Unit  #18.  EPA  issued  a  draft  PSD  permit 
for  unit  #18  on  August  20, 1991.  There  is 
no  indication  at  this  time  that  a  proper 
permit  will  not  be  issued  in  the  near 
future.  During  the  30-day  public 
comment  period  for  the  proposed  ruling 
(September  11, 1991 — October  11, 1991) 
no  comments  were  received  from  the 
public,  with  the  exception  of  the 
Department  of  the  Interior.  The 
Department  of  the  Interior  requested  a  3- 
week  extension  so  that  comments  could 
be  provided  by  November  4, 1991. 
However,  no  comments  were  received 
from  the  Department  of  the  Interior. 


Based  upon  these  considerations,  the 
Administrator  therefore  approves  the 
Governor’s  request  for  a  limited 
exemption  from  certain  of  the  PSD 
regulations  with  respect  to  VIWAPA, 
subject  to  the  following  conditions: 

1.  The  exemption  shall  be  for 
installation  of  the  proposed  gas  turbine. 
(Unit  #18)  prior  to  obtaining  a  PSD 
permit.  VIWAPA  would  be  authorized 
to  perform  only  the  following  activities 
as  they  relate  to  Unit  #18  prior  to  permit 
issuance:  Clear/level  the  groimd, 
excavate  the  ground  for  foimdation  and 
piling,  construct  turbine  pad,  install  unit, 
install  wiring/connection  with  control 
room,  power  grid  and  fuel  supply. 

2.  VIWAPA  will  proceed  as  rapidly  as 
possible  to  obtain  a  PSD  permit  for  Unit 
#18.  VIWAPA  shall  also  submit  a 
bimonthly  (by  the  tenth  day  of  the 
following  month)  progress  reports  to 
EPA  Region  U.  These  reports  shall 
provide  the  status  on  the  consideration 
of  Unit  #18.  This  requirement  to  submit 
reports  to  EPA  shall  continue  until 
completion  of  construction/installation 
of  the  unit. 

3.  VIWAPA  shall  modify/retrofit  the 
gas  turbine  to  accommodate  whatever  is 
totimately  determined  to  be  the  BACT 
for  oxides  of  nitrogen  and  carbon 
monoxide,  and  all  other  pollutants  for 
which  emission  limitations  are 
established  in  the  permit 

4.  VIWAPA  shall  not  operate  the  unit 
until  a  final  PSD  permit  is  issued  by  EPA 
Region  II.  VIWAPA  shall  not  operate  the 
unit  for  shakedown,  performance  testing 
and  other  “start  up”  activities 
considered  “operation”  of  the  unit. 

VIWAPA  shall  hereby  be  exempt 
from  the  prohibition  on  beginning  actual 
construction  of  a  PSD  affected  facility 
without  an  effective  PSD  permit  for  the 
facility  described  above,  provided  that 
the  conditions  listed  above  are  met 
VIWAPA  shall  submit  a  complete  PSD 
permit  application  as  soon  as  possible 
and  is  not  exempt  from  the  requirement 
to  operate  the  facilities  in  accord  with 
the  application  for  and  the  terms  of  such 
PSD  permit  that  may  be  finally  issued 
and  made  effective  for  the  facility.  This 
exemption  shall  terminate: 

1.  Six  (6)  months  from  the  elective 
date  of  this  Federal  Register  notice;  or 

2.  On  the  effective  date  of  a  PSD 
permit  issued  for  this  facility;  or 

3.  Upon  any  failure  by  VIWAPA  to 
adhere  to  the  conditions  set  out  herein. 

This  limited  exemption  does  not 
guarantee  that  EPA  will  issue  a  PSD 
permit  reflecting  the  terms  set  forth  in 
VIWAPA’s  application.  H’A  reserves 
the  rij^t  to  issue  a  final  P^  permit  that 
contains  terms  other  than  those 
requested  in  VIWAPA’s  application,  or 


deny  the  application  altogether.  Thus, 
any  expenditures  by  VTWAPA  as  a 
result  of  beginning  actual  construction 
prior  to  the  issuance  of  a  final  and 
effective  PSD  permit  are  made  at 
VIWAPA’s  risk.  In  addition,  the  terms  of 
any  PSD  permit  issued  by  EPA  will  be 
established  without  regard  to  any 
construction  related  expenditiures  that 
may  be  made  by  VIWAPA  prior  to  the 
issuance  of  such  permit 
Dated:  December  19, 1991. 

William  K.  Rmlly, 

Administrator. 

[FR  Doc.  92-185  Filed  1-3-92;  B:45  am) 

BILUNO  CODE  6560-50-11 


[OPPTS-44579;  FRL-4042-11 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  vinylidene 
fluoride  (VDF)  (CAS  No.  75-38-7). 
submitted  pursuant  to  a  final  test  rule 
imder  the  'Toxic  Substances  Control  Act 
(’TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
To:dcs,  Enviromnental  Protection 
Agency,  Rm.  E-543B,  401 M  SL,  SW., 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 

SUPPtEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  da}rs  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  VDF  were  submitted  by 
the  Chemical  Manufacturers 
Association  on  behalf  of  the  Vinylidene 
Fluoride  Producers  Task  Group  and 
pursuant  to  a  test  rule  at  40  CFR 
799.1700.  They  were  received  by  EPA  on 
December  10, 1991.  The  submission 
describes  an  inhalation  oncogenicity 
study  of  vinylidene  fluoride  in  the 
mouse.  Health  effects  testing  is  required 
by  this  test  rule.  Fluoroalkenes  are  used 
as  precursors  in  the  manufacture  of 
highly  speciidized  polymers  and 
elastomers. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
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submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44579).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  piiblic  Docket 
Office,  rm.  NE-G004, 401  M  St..  SW.. 
Washington,  DC  20460. 

Authority;  15  U.S.C.  2603. 

Dated:  December  26, 1991. 

Lois  Dicker, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

(FR  Doc.  92-181  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  eS60-50-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Territory  of  American  Samoa;  Major 
Disaster  and  Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Territory  of  American 
Samoa  (FEMA-927-DR),  dated 
December  13, 1991,  and  related 
determinations. 

DATES:  December  13, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472  (202)  646-3606. 

NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  December  13, 1991,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T, 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq., 
Pub.  L.  93-288,  as  amended  by  Fhib.L. 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Territory  of  American 
Samoa,  resulting  from  Hurricane  Val  on 
December  6, 1991  through  and  including 
December  10, 1991,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the 
Territory  of  American  Samoa. 


In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses; 
however,  no  Public  Assistance  funds  will  be 
committed  until  adequate  certification  of  non- 
Federal  cost  sharing  is  received. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 

Priority  to  Certain  Applications  for 
Public  Facility  and  Ptiblic  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Richard  A.  Buck  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  that  following 
areas  of  the  Territory  of  American 
Samoa  to  have  been  affected  adversely 
by  this  declared  major  disaster: 

The  Territory  of  American  Samoa  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Wallace  E.  Sdckney, 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  92-163  Filed  1-3-92:  8:45  am] 

BILLING  CODE  671S-02-M 


[FEMA-928-DR] 

Iowa;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
928-DR),  dated  December  26, 1991,  and 
related  determinations. 

OATES:  December  26, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  December  26, 1991,  the 


President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
i  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L.  93-288,  as  amended  by  Pub.  L. 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Iowa,  resulting 
from  a  severe  ice  storm  on  October  31- 
November  2, 1991,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (“the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Iowa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 

Priority  to  Certain  Applications  for 
Public  FacUity  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Warren  M.  Pugh,  Jr. 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Iowa  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Adair,  Adams,  Audubon, 
Boone,  Buena  Vista,  Calhoun,  Carroll,  Cass. 
Cerro  Gordo,  Cherokee,  Clay,  Dallas, 
Dickinson,  Emmet,  Franklin,  Fremont, 
Greene,  Guthrie,  Hamilton,  Hancock,  Hardin, 
Humboldt,  Kossuth,  Madison,  Mills,  Mitchell. 
Montgomery,  Osceola,  Page,  Palo  Alto, 
Pocahontas,  Ringgold,  Sac,  Shelby.  Taylor. 
Webster,  Winnebago,  Worth,  and  Wright  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  92-170  Filed  1-3-92;  8:45  am] 

BILLING  CODE  671S-02-M 
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[FEMA-926-DR] 

Federated  States  of  Micronesiai; 
Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Federated 
States  of  Micronesia  (FEMA-926-DR). 
dated  December  10, 1991,  and  related 
determinations. 

DATES:  December  19. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  64&-3ei4. 

NOTICE:  Notice  is  hereby  given  that, 
effective  this  date  and  pursuant  to  the 
authority  vested  in  the  Director  of  the 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Tim  Maywalt  of  the 
Federal  ^ergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster.  This  action  terminates  my 
appointment  of  Richard  A.  Buck  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  92-162  Filed  1-3-02;  8:45  am] 

BiLUNa  CODE  erie-M-M 


[FEMA-929-DR1 

Minnesota;  Major  Disaster  and  Reiated 
Determinations 

agency:  Federal  &nergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Minnesota 
(FEMA-929-DR),  dated  December  26, 
1991,  and  related  determinations. 
dates:  December  26, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  December  26, 1991,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq., 


Pub.  L.  93-288,  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Minnesotei, 
resulting  from  a  severe  ice  storm  on  October 
31. 1991,  through  November  29, 1991,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (“the  Stafford  Act").  1, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Minnesota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 

Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 

Priority  to  Certain  Applicaticms  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Gary  K.  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Blue  Earth,  Dodge, 
Freeborn,  Goodhue,  Mower,  Olmstead,  Rice, 
Steele,  and  Waseca  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc.  92-169  Filed  1-3-92;  8:45  am] 

BILUNa  CODE  S7ie-02-« 


Texas;  Major  Disaster  and  Related 
Determinations 

[FEMA-930-ORi 
AGENCY;  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaratkm  erf  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
930-DR),  dated  December  26, 1991,  and 
related  determinations. 

OATES:  December  26. 1991. 


FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472  (202)  646-3606. 

NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  December  26, 1991,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  tiiat  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  thunderstorms  and  flooding  on 
December  20, 1991,  and  continuing,  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (“the  Stafford  Act”).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  fmd  aecessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  provided  at  a  later  time,  if 
needed.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 

Priority  to  Certain  Applications  {(ur 
Public  Facility  and  Ftiblic  Housing 
Assistance,  shall  be  fm  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Brad  Harris  of  the 
Federal  Emergency  Management 
Agency  to  act  as  Ae  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  die  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Bastrop,  Bosque,  Brown. 
Dallas,  and  Travis  for  Individual  Assistance. 

Wallace  E.  Stickney, 

Director,  Federal  Emergency  Management 
Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

FR  Doc.  92-168  Filed  1-3-92;  6:45  am] 
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FEDERAL  MARITIME  COMMISSION 

International  Longshoremen’s 
Association,  et  al.;  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200083-006. 

Title:  International  Longshoremen's 
Association/Carrier  Container  Council 
Implementation  Agreement. 

Parties:  International  Longshoremen's 
Association,  AFL-CIO  Carriers 
Container  Council. 

Synopsis:  The  Agreement,  Filed 
December  23, 1991,  provides  for 
payment  of  container  royalties  in 
accordance  with  the  terms  of  the  master 
contract  between  the  ILA  and  CCC. 

Agreement  No.:  224-200601. 

Title:  Georgia  Ports  Authority/Saga 
Forest  Carriers  Agreement. 

Parties:  Georgia  Ports  Authority,  Saga 
Forest  Carriers. 

Synopsis:  The  Agreement,  filed 
December  23, 1991,  provides  for  an 
incentive  refund  of  dockage  for  Saga 
vessels  calling  at  the  ports  of  Savannah 
or  Brunswick.  The  term  is  one  year  and 
renewable. 

Agreement  No.:  217-011363. 

Title:  Space  Charter  Agreement 
Between  Frontier  Liner  Services  Inc.  and 
Venezuela  Transport  Line,  Inc. 

Parties:  Frontier  Liner  Services,  Inc., 
Venezuela  Transport  Line,  Inc. 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  charter 
space  on  each  other’s  vessels  in  the 
trade  between  ports  in  Venezuela  and 
Colombia  and  ports  in  the  U.S.  Atlantic. 

Dated:  December  30, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  92-137  Filed  1-3-92: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  Work  Group 
on  Confidentiality;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control, 
announces  the  following  meeting. 

Name:  NCVHS  Work  Group  on 
Confidentiality. 

Time  and  Date:  9  a.m.-5  p.m.,  January  15, 
1992, 9  a.m.-12  noon,  January  16, 1992. 

Place:  Room  303A-305A.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  to 
receive  information  and  comments  from 
representatives  of  public  and  private 
agencies  invited  to  discuss  issues  related  to 
data  access  and  privacy,  data  security,  data 
release,  and  the  use  of  unique  identifiers. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/436-7050  or 
FTS  436-7050. 

Dated:  December  30, 1991. 

Glenda  S.  Cowart, 

Director.  Office  of  Program  Support,  Centers 
for  Disease  Control. 

[FR  Doc.  92-230  Filed  1-3-92;  8:45  am] 
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Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Deiegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  56  FR  65271,  December 
16, 1991)  is  amended  to  reflect  the 
revision  of  the  functional  statements  for 
the  Personnel  Management  Office  and 
the  Office  of  the  Director,  Personnel 
Management  Office,  Office  of  Program 
Support. 

Section  HC-A,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  in  their  entirety  the  headings 
and  functional  statements  for  the 


Personnel  Management  Office  (HCA57) 
and  the  Office  of  the  Director  (HCA571) 
and  substitute  the  following; 

Personnel  Management  Office 
(HCA57J.  (1)  Provides  service,  support, 
advice,  and  assistance  to  CDC 
organizations,  management,  and 
employees  on  personnel  related 
activities;  (2)  conducts  and  coordinates 
personnel  management  for  CDC’s  civil 
service  and  Commissioned  Corps 
personnel;  (3)  conducts  CDC's  visiting 
programs;  (4)  develops  and  issues 
policies  and  procedures;  conducts 
staffing,  position  classification,  pay 
administration,  performance 
management  systems,  employee  training 
and  development,  and  employee  and 
labor  relations  programs;  (5)  conducts 
and  coordinates  a  position  management 
program;  (6)  maintains  personnel 
records  and  reports,  and  processes 
personnel  actions  and  documents;  (7) 
administers  the  Federal  life  and  health 
insurance  programs;  (8)  administers  the 
employee  recognition,  suggestion,  and 
incentives  awards  programs;  (9) 
furnishes  advice  and  assistance  in  the 
processing  of  Office  of  Workers’ 
Compensation  Program  claims;  (10) 
advises  and  assists  CDC  officials  and 
employees  in  all  areas  of  personnel 
management;  (11)  coordinates 
committee  management  activities;  (12) 
conducts  CDC’s  personnel  security  and 
substance  abuse  programs;  (13) 
develops,  maintains,  and  supports 
information  systems  to  conduct 
personnel  activities  and  provide  timely 
information  and  analyses  on  CDC 
personnel  and  staffing  to  CDC 
management  and  employees. 

Office  of  the  Director  (HCA571).  (1) 
Provides  leadership  and  technical 
guidance  to  CDC  in  planning, 
coordinating,  and  conducting  an 
effective  personnel  and  labor- 
management  relations  program  for  civil 
service.  Commissioned  Corps,  and 
visiting  program  personnel;  (2)  plans, 
directs,  and  evaluates  the  activities  of 
the  Personnel  Management  Office;  (3) 
advises  the  Director,  CDC,  and  other 
CDC  management  staff  on  all  matters 
relating  to  personnel  management;  (4) 
plans,  directs  and  coordinates  labor 
negotiations,  collective  bargaining,  and 
management  representation  before  third 
parties. 

Effective  Date:  December  23, 1991. 

William  L.  Roper, 

Director  Centers  for  Disease  Control. 

(FR  Doc.  92-144  Filed  1-3-92;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  91G-0452] 

Amaranth  Institute;  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Amaranth  Institute  has  filed  a 
petition  (GRASP  1G0372),  proposing  that 
amaranth  grain  be  affirmed  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient. 

DATES:  Written  comments  by  March  5, 
1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305],  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald ).  Boimopane,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334], 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-426- 
8950. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201(s),  409(b)(5)  (21  U.S.C. 
321(s),  (348(b)(5)))  and  the  regulations 
for  affirmation  of  GRAS  status  in 
§  170.35  (21  CFR  170.35),  notice  is  given 
that  James  W.  Lehmann,  Amaranth 
Institute,  P.O.  Box  216,  Bricelyn,  MN 
56014,  has  filed  a  petition  (GRASP 
1G0372),  proposing  that  amaranth  grain 
be  affirmed  as  GRAS  for  use  as  a  direct 
human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  and 
170.35  is  filed  by  the  agency.  There  is  no 
prefiling  review  of  the  adequacy  of  data 
to  support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
shouid  not  be  interpreted  as  a 
preliminary  indication  of  suitability  of 
amaranth  grain  for  GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  enviromnental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  for  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fadetal  Roaster  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may.  on  or  before 
March  5, 1992,  review  the  petition  and/ 
or  file  comments  (two  copies,  identified 


with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  December  23, 1991. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  92-146  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  4160-01-M 


[Docket  No.  91N-0513] 

Drug  Export;  Ortho-Novum  7/7/7 
Tablets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  R.W.  Johnson  Pharmaceutical 
Research  Institute  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  ^g  Ortho-Novum 
7/7/7  Tablets  to  Japan. 
addresses:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Land,  Rockville.  MD  20857, 301-295- 
8073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  ffie  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 


days  of  its  filing  to  determine  whether 
the  requirements  of  section  602(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  R.W. 
Johnson  Pharmaceutical  Research 
Institute,  Route  202,  P.O.  Box  300, 

Raritan,  NJ  08869-0602,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Ortho-Novum  7/7/7 
Tablets  to  Japan.  This  product  is  used 
for  birth  control.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  November 
5, 1991,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
niunber  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.'  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  January  16, 1992, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

I 

Dated:  December  24, 1991. 

Sammie  R.  Young, 

Acting  Director,  Office  of  Compliance  Center 
for  Drug  Evaluation  and  Research. 

[FR  Doc.  92-147  Filed  1-3-92;  8:45  am] 

NLUNG  CODE  416(HI1-M 

Health  Care  Financing  Administration 

[OPHC-024-N] 

Medicare  Program;  HMO  Qualification 
Determinations  and  Compliance 
Actions 

agency:  Health  Care  Financing 
Administration  (HFCA),  HHS. 
action:  Notice. 
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summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas  or 
expanded  service  areas,  and  dates  of 
qualiHcation  or  expansicm  of  entities 
determined  to  be  Federally  qualified 
health  maintenance  organizations 
(HMOs)  that  received  Federal 
qualirication  or  service  area  expansions 
during  the  period  November  1990 
through  August  1991.  The  notice  also 
lists  an  expanded  service  area  that  was 
inadvertently  omitted  from  the  notice 
that  covered  the  period  December  1989 
through  October  1990.  Additionally,  this 
notice  sets  forth  compliance  actions 
taken  by  the  Office  of  Compliance. 

Office  of  Prepaid  Health  Care 
Operations  and  Oversight  for  the  period 
November  1990  through  August  1991. 

FOR  FURTHER  INFORMATION  CONTACT 
For  information  on  qualification 
determinations: 

Maxine  Palmore,  Office  of 
Qualification,  Office  of  Prepaid 
Health  Care  Operations  and 
Oversight.  Health  Care  Financing 
Administration,  room  4336  Cohen 
Building,  330  Ind^iendence  Avenue, 
SW..  Washington.  DC  20201,  (202) 
619-2174 

For  information  (Hi  compfiance  actions: 

Tony  Mazzarella.  Office  of 
Compliance.  Office  of  Prepaid 
Health  Care  Operations  and 
Oversight,  Health  Care  Financing 
Administration,  room  4336  Cohen 
Building,  330  Independence  Avenue, 
SW.,  Washington,  DC  20201.  (202) 
619-3555 

SUPPLEMENTARY  INFORMATION. 

A.  Office  of  Qualification 
Oeteiminations 

Regulations  at  42  CFR  417.144(e)  and 
42  CFR  417.163  (c)  and  (d),  promulgated 
under  title  XllI  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e). 
require  publication  of  certain 
determinations  relating  to  the  Federal 
qualification  of  health  maintenance 
organizations  (HMOs).  There  are  three 
categories  of  qualified  HMOs: 
Operational,  transitionally  qualified, 
and  pre-opera tional  (see  42  CFR  417.141 
for  definitions  of  these  terms). 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight,  HCFA,  has 
determined  that  the  following  entities 
are  operationally  qualified  HMOs  under 
section  1310(d)  of  the  Act  (42  U.S.C. 
300e-9(d))  for  the  following  service 
areas: 

1.  Humana  Health  Plan  of  Texas,  Inc. 
(HHPT)  (Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act),  8431 
Fredericksburg  Road,  Suite  540,  San 
Antonio,  Texas  78229.  HHPT's 


previously  Federally  qualified  service 
area  for  San  Antonio  has  been 
expanded.  The  expansion  ar^  includes 
Comal.  Guadalupe,  and  Wilson  Counties 
in  their  entirety,  and  the  following  zip 
codes  in  Atascosa,  Bandera,  Kanco, 

Frio,  Kendall,  and  Medina  Counties: 


Atascosa 

County 

Bandera 

County 

1  Blanco  County 

78011 

78003 

78606 

78012 

78063 

78026 

78050 

78052 

78064 

78065 

Frio  County 

1  Kerutail  County  | 

Medina  County 

78005 

78004 

78009 

78057 

78006 

78016 

78061 

78027 

78039 

78074 

78056 

78059 

78066 

7886t 

78886 

Date  of  qualification  for  the  service  area  expan¬ 
sion:  OcMbw  12, 1990. 


2.  Humana  Health  Plan,  Inc.  (HHP) 
(Staff  Model,  see  section  1310(b)(1)  of 
the  Act).  500  West  Main  Street,  P.O.  Box 
1438,  Louisville.  Kentucky  40201.  HHP's 
Federally  qualified  service  area  includet 
counties  in  the  states  of  Illinois  and 
Indiana.  In  the  state  of  Illinois,  Cook 
and  Dupage  Counties  are  included  in 
their  entirety,  and  the  following  zip 
codes  in  Kane,  Lake,  and  Will  Counties 
are  included: 


Kane  County 

Lake  CouVy 

fvn  uoan^ 

eosos 

60044 

60417 

60506 

60045 

•0423 

80507 

60047 

60568 

60046 

60446 

60010 

60049 

60451 

60011 

60060 

60488 

60015 

60061 

60461 

6003S 

60064 

•0483 

60037 

60069 

60644 

60040 

60073 

60085 

80088 

60068 

In  the  state  of  Indiana,  the  follovring 
zip  codes  in  Lake  County  are  included: 


Lake  Ckxinty 


46303 

46307 

46311 


LakeC^ovnty 


46312 

46319  through  46325 

46327 

46342 

45355 

46356 

46373 

46375  through  46377 
46394 

46399  through  464tt 


Date  of  quaKftcation;  February  26,  t99f . 

3.  Inter  Valley  Health  Plan  fIVHP) 
(Group  Model,  see  section  131Q(b}(l)  of 
the  Act),  300  South  Park  Avenue,  ^ite 
300,  Pomona,  California  91766.  FVHP's 
previously  Federally  qualified  service 
area  has  been  expanded  into  the 
following  zip  codes  in  San  Bernardino 
County: 


San  Bernardino  County 


92301 

92307 

92308 
92345 
92356 
92358 

92371 

92372 
92392 
92394 
92397 


Date  of  QuiNicalton  for  the  aeevio*  area  eapan- 
slon;  May  SoTlMI. 

4.  Total  Health  Care  (THCJ  (Direct 
Contract  Model  see  section 
1310(b)(2)(B)  of  the  Act).  2301  Main 
Stre^  Kansas  Gty,  Miuourf  64108. 
THCs  previously  FederaDy  qualified 
service  area  has  been  expanded  into 
Cass  County  In  Its  entirety. 

Date  of  qualification  for  the  service 
area  expansion:  May  30, 1901. 

5,  PacifiCare  of  QUifomia  (PC) 
(Individual  Practice  Association  Model 
see  sections  1302(5)  and  1310(b)(2)(A)  of 
the  Act).  50RS  Plaza  Drive.  Caress. 
Catifrnnia  90630.  PCs  previously 
Federally  qualified  seizes  area  has 
been  expa^ed  into  Kem  County  in  its 
entirety. 

Date  of  qualification  for  tha  service 
area  expansion:  June  Zi,  1901. 

B.  Compfiance  Actkms 

Section  1312(b)(1)  of  Htte  XIll  of  the 
Act  and  implementing  regulations  at  42 
CFR  417.163(cKl)  and  417.163(dHl). 
which  set  forth  procedures  for  enforcing 
the  assurances  given  to  the  Secretary  by 
Federally  qualified  HMOa,  requfre  us  to 
publish  a  notice  in  the  Federal  Register 
when  we  determine  that  an  HMO  is  not 
in  compliance  with  Federal  qualification 
requirements  lor  HMOs,  or  when  we 
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revoke  an  HMO's  qualification.  In  a 
noncompliance  notice,  we  direct  the 
HMO  to  initiate  corrective  action  within 
30  days  of  the  date  of  the  notice  or 
within  any  longer  period  that  the 
Secretary  determines  to  be  reasonable. 

If  the  Secretary  determines  to  be 
reasonable.  If  the  Secretary  determines 
that  a  qualified  HMO  has  filed  to  initiate 
corrective  action  in  accordance  with  the 
notice  of  noncompliance  or  has  not 
carried  out  or  refuses  to  carry  out 
corrective  action,  the  Secretary  will 
revoke  the  HMO's  qualification  and  will 
notify  the  HMO  of  this  action.  In  this 
notification,  we  provide  the  HMO  with 
an  opportunity  to  request  a 
reconsideration  of  the  revocation, 
including  a  fair  hearing.  If  an  HMO 
requests  a  reconsideration  of  the 
revocation  decision,  the  HMO  will 
retain  its  Federally  qualified  status 
throughout  the  reconsideration  process. 
If  the  reconsideration  decision  upholds 
the  previous  revocation  decision,  the 
Secretary  will  reissue  a  revocation 
notice,  and  no  further  administrative 
remedy  is  available  to  the  HMO.  The 
final  decision  (either  to  revoke  Federal 
qualification  or  restore  the  HMO  to 
compliance  status)  resulting  fi'om  the 
reconsideration  process  will  be 
published  in  the  Federal  Register. 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  gives  notice 
of  the  following  compliance  actions 
affectmg  Federally  qualified  HMOs  for 
the  period  November  1990  through 
August  1991: 

1.  Letters  of  noncompliance  followed 
by  notices  of  revocation: 

We  have  issued  letters  of 
noncompliance  followed  by  notices  of 
revocation  of  Federal  qualification  to 
the  two  HMOs  listed  below.  Both  HMOs 
have  requested  reconsideration. 
Therefore,  as  noted  above,  these  HMOs 
retain  their  Federally  qualified  status 
until  we  make  a  final  decision  as  a 
result  of  the  reconsideration  process. 

a.  Capital  Area  Community  Health 
Plan  (CHP),  Albany,  New  York 

On  December  13, 1990,  we  issued  a 
letter  of  noncompliance  to  CHP.  We 
initiated  the  compliance  action  due  to 
CHP's  failure  to  remove  language 
imposing  impermissible  limits  on  home 
health  benefits  fiiim  its  subscriber 
contracts.  Neither  title  XIII  of  the  Act 
nor  the  regulations  permit  a  Federally 
qualified  HMO  to  place  across-the- 
board  time  or  cost  limitations  on 
medically  necessary,  prescribed  home 
health  services  for  commercial  (non- 
Medicare/Medicaid)  enrollees.  We 
directed  CHP  to  make  the  required 
revisions  and  to  provide  notice  to  its  ' 
members  and  providers  of  the  change. 
CHP  failed  to  respond  to  the  notice  of 


noncompliance  and  has  failed  to  make 
the  required  revisions  to  the  subscriber 
contract  and  to  notify  members  and 
providers  of  the  change.  Therefore,  on 
May  21, 1991,  we  notified  CHP  that  its 
Federal  qualification  was  being  revoked. 
By  letter  dated  May  30, 1991,  CHP 
formally  requested  reconsideration, 
including  a  fair  hearing,  of  the 
revocation  decision.  As  of  the  date  of 
this  notice,  the  fair  hearing  has  yet  to  be 
scheduled. 

b.  Independent  Health  Plan  of 
Pennsylvania  (IHP),  Erie,  Pennsylvania 

On  February  28, 1991,  we  issued  a 
letter  of  noncompliance  to  IHP.  We 
initiated  the  compliance  action  because 
of  IHP's  termination  of  its  HMO  product 
and  membership.  We  directed  IHP  to 
submit  information  and  to  implement 
corrective  action  to  reinstate  its  HMO 
program  as  a  responsible  means  of 
addressing  its  lack  of  prepaid 
operations.  IHP  failed  to  submit  a 
corrective  action  plan  that  addressed 
resumption  of  its  prepaid  health  care 
plan.  TTierefore,  on  May  15, 1991,  we 
notified  IHP  that  we  were  revoking  its 
Federal  qualification.  By  letter  dated 
May  23, 1991,  IHP  formally  requested 
reconsideration,  including  a  fair  hearing, 
of  the  revocation  decision.  As  of  the 
date  of  this  notice,  the  fair  hearing  has 
yet  to  be  scheduled. 

2.  Letters  of  noncompliance: 

We  have  issued  letters  of 
noncompliance  to  the  three  following 
HMOs: 

a.  Kaiser  Foundation  Health  Plan, 

Inc.,  Hawaii  Region 

0>n  May  21, 1991,  we  issued  a  letter  of 
noncompliance  to  Kaiser  Foundation 
Health  Plan,  Inc.,  Hawaii  Region.  We 
initiated  the  compliance  action  because 
of  Kaiser’s  policy  imposing 
impermissible  limits  on  home  health 
benefits.  Neither  title  XIII  of  the  Act  nor 
the  regulations  permit  a  Federally 
qualified  HMO  to  place  across-the- 
board  time  or  cost  limitations  on 
medically  necessary,  prescribed  home 
health  services  for  commercial  (non- 
Medicare/Medicaid)  enrollees.  Kaiser 
was  also  determined  to  be  placing 
impermissible  limitations  on  the 
provision  of  services  for  infertility.  We 
directed  Kaiser  to  amend  its  subscriber 
agreement  to  eliminate  the 
impermissible  limits,  to  notify  its 
members  and  providers  of  the  change, 
and  to  submit  a  draft  of  the  revised 
subscriber  agreement  and  a  copy  of  the 
notice  to  members  and  providers  to  the 
Office  of  Prepaid  Health  Care 
Operations  and  Oversight. 

b.  Kaiser  Foundation  Health  Plan  of 
Massachusetts,  Inc. 

On  May  21. 1991,  we  issued  a  letter  of 
'  noncompliance  to  Kaiser  Foundation 


Health  Plan  of  Massachusetts,  Inc.  We 
initiated  the  compliance  action  because 
of  Kaiser's  policy  imposing 
impermissible  limits  on  home  health 
benefits.  Neither  title  XIII  of  the  Public 
Health  Service  Act  nor  the  regulations 
permit  a  Federally  qualified  HMO  to 
place  across-the-board  time  or  cost 
limitations  on  medically  necessary, 
prescribed  home  health  services  for 
commercial  (non-Medicare/Medicaid) 
enrollees.  We  directed  Kaiser  to  amend 
its  subscriber  agreement  to  eliminate  the 
impermissible  limits,  to  notify  its 
members  and  providers  of  the  change, 
and  to  submit  a  draft  of  the  revised 
subscriber  agreement  and  a  copy  of  the 
notice  to  members  and  providers  to  the 
Office  of  Prepaid  Health  Care 
Operations  and  Oversight. 

c.  Kaiser  Foundation  Health  Plan, 

Inc.,  Northern  California  Region 
On  Jime  17, 1991,  we  issued  a  letter  of 
noncompliance  to  Kaiser  Foundation 
Health  Plan,  Inc.,  Northern  California 
Region.  We  initiated  the  compliance 
action  because  of  Kaiser’s  policy 
imposing  impermissible  limits  on  home 
health  benefits.  Neither  title  XIII  of  the 
Act  nor  the  regulations  permit  a 
Federally  qualified  HMO  to  place 
across-the-board  time  or  cost  limitations 
on  medically  necessary,  prescribed 
home  health  services  for  commercial 
(non-Medicare/Medicaid)  enrollees.  We 
directed  Kaiser  to  amend  its  subscriber 
agreement  to  eliminate  the 
impermissible  limits,  to  notify  its 
members  and  providers  of  the  change, 
and  to  submit  a  draft  of  the  revised 
subscriber  agreement  and  a  copy  of  the 
notice  to  members  and  providers  to  the 
Office  of  Prepaid  Health  Care 
Operations  and  Oversight. 

3.  Notices  of  revocation: 


Organization 

Date 

Issued 

Reason 

Share  Health 

05/24/91 

Vohmtaiy 

Plan  of  Illinois, 
Inc.,  Itasca. 
Illinois. 

reUnqt^meni 

Share  Health 

07/10/91 

Voluntaiy 

Plan  of  Iowa, 
Inc.,  West  Oes 
Moines,  Iowa. 

reNnquishment. 

Southern  Health 

08/07/91 

Voluntary 

Services,  bx:., 

Richmond, 

Virginia. 

relinquishment 

C.  Availability  of  Additional  Information 

A  cumulative  list  and  additional 
information  about  Federally  qualified 
HMOs  may  be  obtained  by  writing  to 
the  following  address: 

Office  of  Prepaid  Health  Care 
Operations  and  Oversight,  Health 
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Care  Financing  Administration,  Room 
4360  Cohen  Building,  330 
Independence  Avenue.  SW., 
Washington,  DC  20201 
The  list  also  may  be  obtained  by 
visiting  that  office  between  the  hours  of 
8:30  ajn.  and  4:30  pjn.  Monday  through 
Friday,  except  for  Federal  holidays. 
Interested  persons  should  contact 
Margie  Ridley  for  an  appointment, 
telephone  (202)  619-2756. 

((42  U.S.C.  300e)  title  XIII  of  the  Public  Health 
^rvice  Act) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93.773,  Medicare-Hospital 
Insurance:  93.774,  Medicare-Supplementary 
Medical  Insurance) 

Dated:  December  18, 1991. 

Gail  R.  Wilensky, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  92-109  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mana^nnent 
[AK-967-4230-tSl 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  i»ovisions  of 
section  14(h)(1)  of  the  Alaska  Native 
Claims  Settl^ent  Act  of  December  18, 
1971, 43  U.S.C.  1601,  iei3(h)(l).  will  be 
issued  to  Koniag.  Inc.,  R^ptmal  Native 
Corporation.  Tim  lands  involved  are  in 
the  vicinity  of  Kodiak,  Alaska. 


Serial  No. 

Land  desaiptton 

'  Appfoxi- 
mate 
acreage 

AA-11725 

Sec.  26i  T.  33  S.,  R.  30 

W.,  Sward  Meridian, 
Alaska. 

to 

M-10602 

Sec.  \T,  T.  35  S,  R.  28 

W.,  Seward  Meridian, 
Alaska. 

7.75 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Doily 
Mirror.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh  Avenue. 
#13,  Anchorage,  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
whidi  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporatkm, 
shall  have  until  February  3. 1992,  to  file 
an  appeal.  However,  parties  receiving 


service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett, 

Chief,  Branch  ofKCS  Adjudication. 

[FR  Doc.  92-192  Filed  1-3-92: 8:45  am) 

BILUNG  CODE  4310-.rA-« 


Fish  and  WHdIifo  Service 

Extension  of  Comment  Period  for 
Permit  Applicatione 

This  notice  serves  to  extend  the 
comment  period  for  the  following  permit 
applications  until  January  15. 1992: 
Florida  Game  and  Fresh  Water  Fish 
Commission  (niT-763741),  Lowry  Park 
Zoo  (PRT-763742},  Jacksonville  Zoo 
(PRT-763744).  Miami  MetroZoo  (PRT- 
763740],  and  White  Oak  Plantation 
(PRT-763743).  The  Florida  Game  and 
Fresh  Water  Fish  Commission  requested 
a  2-year  permit  to  take  (capture  and 
remove  from  the  wild)  a  maximum  of  6 
Florida  panther  [Felis  concolor  coryi] 
kittens  per  year  and  up  to  4  adults  the 
first  year  and  up  to  2  adults  the  second 
year,  to  be  placed  in  the  above 
mentioned  Florida  zoological  facilities 
for  the  purpose  of  enhancement  of 
propagation  and  survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  by 
January  9, 1992. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in,  by  January  9, 1992:  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone  (703/356-2104):  FAX  (703/358- 
2281).  Please  refer  to  the  PRT  number 
when  requesting  a  copy  of  the 
application(s)  and  when  submitting 
comments. 

Dated:  December  27, 1991. 

RJC  Robinson, 

Actiag  Chief  Broach  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  92-12  Filed  1-3-92;  8:45  am) 

WLLmo  oooc  4ai«-9l-lf 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-333] 

Certain  Woodworking  Accessories; 
Investigation 

agency:  U.S.  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337  and 
provisicmal  acceptance  of  motion  for 
temporary  relief. 

SUMMARY:  Notice’  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on 
November  25, 1991,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Cantlin 
Incorporated,  7  Deer  and  Road,  Lincoln, 
Massachusetts  01773.  Supplements  were 
filed  on  December  16  and  19, 1991. 

The  complaint,  as  supplemented, 
alleges  violations  of  subsection 
(a)(l)(B](i)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  woodworking  accessories  by 
reason  of  alleged  infringement  of  claims 
1-18  of  U.S.  Letters  Patent  4,805,505,  and 
that  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337.  The  complainant 
requests  that  the  Comnussion  institute 
an  investigation  and.  after  a  full 
investigation,  issue  a  permanent  general 
exclusion  order  and  permanent  cease 
and  desist  orders. 

The  motion  for  temporary  relief 
requests  that  the  Commission  issue  a 
t«nporary  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  and  the 
sale  within  the  United  States  after 
importation  of  infringing  woodworking 
accessories,  during  the  coarse  of  the 
Commission’s  investigation. 

ADDRESSES:  Ilie  complaint  and  the 
motion  for  temporary  rdief,  except  for 
any  confident!^  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  500  E  Street.  SW,,  room 
112,  Washington,  DC  20436,  t^ephone 
202-205-1602.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contracting  the  Commission's  TDD 
terminal  on  202-2(^1810. 

FOR  FIMTHn  MFOfMATIOM  CONTACT: 
James  M.  Gould.  Esg,  or  Gabridle 
Siman,  Esq.,  Office  ^  Unfair  InqKirt 
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Investigations,  U.S.  International  Trade 
Commission,  telephone  202-205-2578  or 
202-205-2573.  respectively. 

Authority;  The  authority  for  institution  of 
this  investigation  is  contained  in  sectkm  337 
of  the  Tariff  Act  of  1930.  as  amended,  and  in 
§  210.12  of  the  ConunissicHi's  Interim  Rules  of 
Practice  and  Procedure.  19  CFR  210.12.  The 
authority  for  provisional  acceptance  of  the 
motion  for  temporary  relief  is  contained  in 
§  210.24(e)  of  the  Commission's  Interim  Rules 
of  Practice  and  Procedure.  19  CFR  210.24(e). 
SCOPE  OF  investigation:  Having 
considered  the  complaint  and  the 
motion  for  temporary  relief,  the  U.S. 
International  Trade  Commission,  on 
December  30, 1991,  Ordered  That — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(i)  of  section  337 
in  the  importation  into  ^e  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  woodworking 
accessories  by  reason  of  alleged 
infringement  of  claims  1-17  or  18  U.S. 
Letters  Patent  4305.505,  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2) 
of  section  337. 

(2)  Pursuant  to  $  210.24(e}(8}  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  the  motion  for  temporary 
relief  under  subsecticm  (e)  of  section  337 
of  the  Tariff  Act  of  1930,  which  was  filed 
with  the  complaint,  be  provisionally 
accepted  and  referred  to  an 
administrative  law  judge. 

(3)  For  the  purposes  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — Cantlin 
Incorporated,  7  Deer  Run  Road,  Lincoln 
Massachusetts  01773, 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 
Trend-lines,  Inc.,  170  Commercial  Street, 

Malden,  Massachusetts  02148. 

Taiwan  Zest  Industrial  Co.,  Ltd.,  2nd 

Floor,  No.  1-156  Mei  Ts’un  Road, 

Taichung  City,  Taiwan. 

Woodever  Products  Co^  Ltd.,  Room  H, 

IQth  Floor,  No.  24  Chi4.m  Road, 

Taipei,  Taiwan. 

An  Yun  Industrial  Co..  Ltd.,  64-2  Chiu- 

Sir  Lane.  Peitun  District.  Taichung, 

Taiwan. 

(c)  James  M.  Gould.  Esq^  and 
Gabrielle  Siman.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
room  401,  Washington,  DC  20436,  who 


shall  be  the  Commission  investigative 
attorneys,  parties  to  this  investigation; 
and 

(4)  For  the  investigation  and 
temporary  relief  proceedings  so 
instituted.  Janet  D.  Saxon.  Chief 
Administrative  Law  Judge,  U.S. 
International  Trade  Commission,  shall 
designate  the  presiding  administrative 
law  judge. 

Responses  to  the  complaint,  the 
motion  for  temporary  relief  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  S  210.21  and  210.24  of 
the  Commission’s  Interim  Rules  of 
Practice  and  Procedure.  Pursuant  to 
5§  201.16(dJ,  210.21(a),  and  210.24(e)(9) 
of  the  Commission's  Rules,  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than 
ten  (10)  days  after  the  date  of  service  by 
the  Commission  of  the  complaint,  the 
motion  for  temporary  relief  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint,  the  motion  for  temporary 
relief  and  the  notice  of  investigation  will 
not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint,  in  the  motion  for  temporary 
relief  and  in  this  notice  may  be  deem^ 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of  the 
complaint,  the  motion  for  temporary 
relief  and  this  notice,  and  to  authorize 
the  administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  motion  for 
temporary  relief  and  this  notice  and  to 
enter  both  an  initial  determination  and  a 
final  determination  containing  such 
findings,  and  may  result  in  the  issuance 
of  a  limited  exclusion  order  or  a  cease 
and  desist  order  or  both  directed  against 
such  respondent. 

Issued:  Deconber  30. 1991. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-187  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  7030-«l-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Nixon  Presidential  Historical  Materials; 
Opening  of  Materials 

agency:  National  Archives  and  Records 
Administration. 

action:  Notice  of  opening  of  materials. 

SUMMARY:  This  notice  announces  the 
opening  of  additional  files  from  the 


Nixon  Presidential  materials.  Notice  is 
hereby  given  that,  in  accordance  with 
section  104  of  title  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (88  Stat.  1095: 44  U.S.C.  2111  note) 
and  section  1275.42(b)  of  the  Public 
Access  Regulations  implementing  the 
Act  (36  CFR  part  1275],  the  agency  has 
identified,  inventoried,  and  prepared  for 
public  access  integral  file  segments  of 
materials  among  ^e  Nixon  Presidential 
materials. 

DATES;  The  National  Archives  intends  to 
make  the  integral  file  segments 
described  in  this  notice  available  to  the 
public  beginning  February  19, 1992.  In 
accordance  wi£  36  CFR  1275.44,  any 
person  who  believes  it  necessary  to  file 
a  claim  of  legal  right  or  privilege 
concerning  access  to  these  materials 
should  notify  the  Archivist  of  the  United 
States  in  writing  of  the  claimed  ri^L 
privilege,  or  defense  before  February  12, 
1992. 

ADDRESSES:  The  materials  will  be  made 
available  to  the  public  at  the  Naticmal 
Archives'  facility  located  at  845  South 
Pickett  Street,  Alexandria,  Virginia. 

Petitions  concerning  access  must  be 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  and  Records 
Administration,  Washington,  EX^  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  F.  Lyons,  Jr.,  Acting  Director, 
Nixon  Presidential  Materials  Staff,  703- 
756-6498. 

SUPPLEMENTARY  INFORMATION:  The 

integral  file  segments  of  textual 
materials  to  be  opened  consist  of  38.3 
cubic  feet. 

The  White  House  Central  Files  Unit  is 
a  permanent  organization  within  the 
White  House  complex  that  maintains  a 
central  filing  and  retrieval  system  for 
the  records  of  the  President  and  his 
staff.  This  is  the  seventh  of  a  series  of 
openings  of  Central  Files;  the  previous 
openings  were  on  December  1, 1986; 
March  22, 1988:  December  9. 1988;  July 
17, 1989;  December  15, 1989;  and  August 
22, 1991. 

Some  of  the  materials  designated  for 
opening  on  February  19, 1992,  were 
selected  from  the  Subject  Files  of  the 
Central  Files.  The  Subject  Files  are 
based  on  an  alphanumeric  file  scheme 
of  61  primary  subject  categories.  Listed 
below  are  the  primary  subject  categories 
of  the  Subject  Files  that  will  be  made 
available  to  the  public  on  February  19, 


1992. 

Subject  categcwy  Fedefal  Gomminent 
(FG) 

Votume 

1  (cubic  feet) 

FG  6-10  Office  of  Special  Trade 

-3 

FG  14  Depaitmant  ol  the  Army - 

1  1.0 
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Subiect  category  Federal  Government 

Volume 

(FG) 

(cubic  feet) 

FG  15  Department  of  the  Navy . 

1.0 

FG  16  Department  of  the  Air  Force  ...J 

1.0 

3.3 

Two  file  groups  from  the  Staff 
Member  and  Office  Files  will  also  be 
made  available  to  the  public.  These 
consist  of  materials  that  were 
transferred  to  Central  Files  but  were  not 
incorporated  into  the  Subject  Files. 
Listed  below  are  the  Staff  Member  and 
Office  Files  that  will  be  made  available 
to  the  public  on  February  19, 1992. 


File  Group 

Volume 
(cubic  feet) 

Andre  Buckles . 

10.0 

Edwin  Harper . 

25.0 

35.0 

A  number  of  documents  which  were 
previously  withheld  from  public  access 
have  been  reviewed  and  declassified 
under  the  Mandatory  Review  provisions 
of  Executive  Order  12356  and  will  be 
made  available  to  the  public  on 
February  19, 1992; 


Volume  (cubic 
feet) 

Previously  restricted  material . 

less  than  .1 

Public  access  to  some  of  the  items  in 
the  file  segments  will  be  restricted  as 
outlined  in  36  CFR  1275.50  or  1275.52 
(Public  Access  Regulations). 

Dated:  December  30, 1991. 

Claudine ).  Wieber, 

Acting  Archivist  of  the  United  States. 

[FR  Doc.  92-155  Filed  1-3-02;  8:45  am] 
BILUNG  CODE  7S1S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

SES  Performance  Review  Board 

agency:  National  Endowment  for  the 
Arts,  NFAH. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Performance 
Review  Board  for  the  National 
Endowment  of  the  Arts.  This  notice 
supersedes  all  previous  notices  of  the 
PRB  membership  of  the  Agency. 

DATE:  January  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leon  F.  Williams,  Assistant  Director  of 
Personnel,  National  Endowment  for  the 


Arts,  1100  Pennsylvania  Avenue,  NW., 
room  208,  Washington,  DC  20506,  (202) 
682-5405. 

SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c}  (1)  through  (5)  of  title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  Performance  Review 
Boards.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive’s  performance  by  the 
supervisor,  along  with  any  response  by 
the  senior  executive,  and  make 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  following  persons  have  been 
selected  to  serve  on  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts:  Laurence  M. 
Baden,  Deputy  Chairman  for 
Management,  Ana  M.  Steele,  Director  of 
Program  Coordination,  Anne-Imelda 
Radice,  Senior  Deputy  Chairman, 
Thomas  S.  Kingston,  Assistant 
Chairman  for  Operations  (NEH), 

Steven  M.  Klink, 

Director  of  Personnel  National  Endowment 
for  the  Arts. 

[FR  Doc.  92-143  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biotic 
Systems  and  Resources;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  award.  Because  the 
proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meeting  is  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C.  552b  (c). 
Government  in  the  Sunshine  Act. 

Name:  Special  Emphasis  Panel  in 
Biotic  Systems  and  Resources. 

Dates  &  Times:  January  22  &  23, 1992; 
8:30  a.m.-5  p.m. 

Location:  National  Science 
Foundation  Conference  &  Training 
Center,  1110  Vermont  Avenue  NW., 
Washington,  DC  20005,  room  500E. 

Type  of  Meeting:  Closed. 


Agenda:  Review  and  evaluate 
Doctoral  Dissertation  Research 
Proposals. 

Contact  Person:  Penelope  Firth, 
Program  Director,  Special  Programs, 
room  215,  National  Science  Foundation, 
Washington,  DC  20550,  (202)  357-3978. 

Dated:  December  30, 1991. 

Modestine  Rogers, 

Acting  Committee  Management  Officer. 

[FR  Doc.  92-123  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  7SSS-01-M 


Advisory  Committee  for  Computer  and 
Computation  Research,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463 
as  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Computer  and  Computation  Research. 

Date  and  Time:  January  23  and  24, 
1992;  9  a.m.-5  p.m. 

Place:  Room  500D — Albert  Schweitzer 
Room,  1110  Vermont  Avenue,  NW., 
Washington,  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Bruce  H.  Barnes, 
Acting  Director,  Division  of  Computer 
and  Computation  Research,  room  304, 
National  Science  Foundation,  1800  G  St., 
NW.,  Washington,  DC  20550,  telephone: 
(202)  357-9747,  email: 
bbames@note.nsf.gov  Anyone  planning 
to  attend  this  meeting  should  notify  Dr. 
Barnes  no  later  than  January  15, 1992. 

Summary  Minutes:  May  be  obtained 
from  the  contact  person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  will  provide  advice  and 
recommendations  concerning  support  of 
Computer  Research. 

Agenda: 

Thursday,  January  23, 1992 

9  a.m.  Welcome  and  Discussion  of 
Goals  for  the  Meeting  and  Agenda  (B. 
Barnes  and  G.  Andrews] 

9:15  a.m.  Approval  of  October  1990 
Minutes  and  Discussion  of 
Informational  Items 
9:45  a.m.  Workshop  Reports 
10:15  a.m.  Break 

10:30  a.m.  Divisional  Overview  and 
Status  (B.  Barnes] 

11  a.m.  Special  Initiatives 

12  noon  Lunch 

1  p.m.  Planning  and  Organizing 
Session 

1:30  p.m.  Open  Discussion  on  Funding 
Priorities  for  the  Division 

3  p.m.  CISE  Overview  (N. 

Habermann — tentative) 

4  p.m.  Continued  Discussion 
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5  p.m.  Adjournment 
Friday,  January  24, 1992 

9  a.m.  Discussion  of  Trends  in 
Computer  Research  and  Their  Impact 
on  the  Divisions  Programs  (G. 
Andrews  and  B.  Barnes 
12  noon  Lunch 

1  p.m.  Remarks  from  Walter  Massey, 
Director,  NSF  (tentative) 

2  p.m.  Closing  Remarks  and  Discussion 

3  pjn.  Adjournment 
Dated;  December  30, 1991. 

Modestine  Rogers, 

Acting  Committee  Management  Officer. 

[FR  Doc.  92-126  Filed  1-3-62;  8:45  am] 
ntXING  CODE  755S-ei-« 


Special  Emphasis  Panel  hi  Cross- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Cross-Disciplinary  Activities. 

Date  and  Time:  January  22, 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Duke  University,  Department  of 
Computer  Science,  Durham,  NC  27706. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  C.  Chemiavsky, 
Acting  Head,  Office  of  Cross- 
Disciplinary  Activities,  room  436, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone:  (202) 
357-7349. 

Purpose  of  Meeting:  To  Provide 
advice  and  recommendations 
concerning  a  research  proposal 
submitted  to  NSF  for  financial  support. 

Agenda:  Site  visit  to  review  and 
evaluate  the  University  of  Washington's 
Research  Proposal. 

Reason  for  Closing:  The  proposal 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552  b.  (c) 
(4)  and  (6)  the  Government  in  the 
Sunshine  Act. 

Dated:  December  30. 1991. 

Modestine  Rogers, 

Acting  Committee  Management  Officer. 

[FR  Doc.  92-121  Filed  1-3-92;  8:46  am] 

BaUKO  COOE  7S5S-ai-M 


Special  Emphasis  Panel  hi  Cross- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Cross-Disciplinary  Activities. 

Date  and  Time:  January  24, 1992;  8:30 
a.m.  to  5  p.m. 

Place:  University  of  California, 
Department  of  Computer  Science,  Los 
Angeles,  CA  90024. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  C.  Chemiavsky, 
Acting  Head,  Office  of  Cross- 
Disciplinary  Activities,  room  436, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone:  (202) 
357-7349. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  a  research  proposal 
submitted  to  NSF  for  financial  support 

Agenda:  Site  visit  to  review  and 
evaluate  the  University  of  Washington’s 
Research  Proposal. 

Reason  for  Closing:  The  proposal 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552  b.  (c) 
(4)  and  (6)  the  Government  in  the 
Sunshine  Act 

Dated:  December  30, 1991. 

Modestine  Rogers, 

Acting  Committee  Management  Officer. 

[FR  Doc.  92-122  Filed  1-3-92;  8:45  am] 

BILLING  COOE  7S5S-01-M 


Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Cross-Disciplinary  Activities. 

Date  and  Time:  January  16. 1992;  8:30 
a.m.  to  5  pjn. 

Place:  University  of  Washington. 
Department  of  Computer  Science, 
Seattle.  WA  98195. 

Type  of  Meeting:  Closed. 


Contact  Person:  John  C.  Chemiavsky, 
Acting  Head,  Office  of  Cross- 
Disciplinary  Activities,  Room  436, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone:  (202) 
357-7349. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  a  research  proposal 
submitted  to  NSF  for  financial  support. 

Agenda:  Site  visit  to  review  and 
evaluate  the  University  of  Washington's 
Research  Proposal. 

Reason  for  Closing:  The  proposal 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552  b.  (c) 
(4)  and  (6)  the  Government  in  the 
Sunshine  Act. 

Dated:  December  30, 1901. 

Modestine  Rogers, 

Acting  Committee  Management  Officer. 

[FR  Doc.  92-124  Filed  1-3-92;  8:45  am) 

BILLING  COOE  7S66-ei-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meetings 

Name:  Special  Emphasis  Panel  in 
Materials  Research. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Puipose  of  Meetings:  To  provide 
advice  and  recommendations 
concerning  support  for  Materials 
Research  Laboratories. 

Contact-  Dr.  W.  Lance  Haworth, 
Program  Director,  Materials  Research 
Laboratories.  Division  of  Materials 
Research,  room  408,  National  Science 
Foundation,  Washington.  DC  20550 
Telephone  (202)  357-0791. 

Meeting  Locations  and  Schedules 


A.  MateriaU  Reaearcb  Center,  The  Technological  Institute,  Northwestern  University.  Evanston,  IL  60201—..  01/20/92 . .  7  p.m-6  pun. 

01/21/92. .  8  ajn.-9  pjL, 

01/22/92 . -  8  a.m.-5  p.m. 
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B.  Laboratory  for  Research  on  the  Structure  of  Matter.  University  of  Pennsylvania,  3231  Walnut  Street,  01/26/92 .  7  p.m.-9  p.m. 

Philadelphia.  PA  19104.  01/27/92. .  8  a.tn.-9  p.m. 

01/28/92 .  8  a.m.-5  p.m. 

C.  Materials  Science  Center,  Clark  Hall,  Cornell  University . . .  02/05/92..„ . 7  p.m.-9  p.m. 

02/06/92 .  8  a.m.-9  p.m. 

02/07/92 .  8  a.m.-5  p.m. 

D.  Materials  Research  Laboratories,  University  of  California  at  San  Diego,  9500  Gilman  Drive.  La  Jolla.  02/18/92 .  7  p.m.-9  p.m. 

CA  92093-0934.  02/19/92 .  8  a.m.-9  p.m. 

02/20/92 .  8  a.m.-5  p.m. 

E.  Materials  Research  Laboratory,  North  Carolina  State  University,  Raleigh,  NC  27695-7919 .  02/26/92 .  7  p.m.-9  p.m. 

02/27/92 .  8  a.m.-9  p.m. 

02/28/92 .  8  a.m.-5  p.m. 

F.  Materials  Research  Laboratory,  University  of  California  at  Santa  Barbara,  Santa  Barbara,  CA  93106 ........  03/24/92 .  7  p.m.-9  p.m. 

03/25/92 .  8  a.m.-9  p.m. 

03/26/92 .  8  a.m.-5  p.m. 

G.  Materials  Research  Laboratory  on  X-Rays  and  Materials  Processing,  University  of  Wisconsin-  03/30/92 .  7  p.m.-9  p.m. 

Madison,  750  University  Avenue,  Madison,  WI  53706.  03/31/92 .  8  a.m.-9  p.m. 

04/01/92 .  8  a.m.-5  p.m. 


Dated;  December  30, 1991. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-127  Filed  1-3-92;  8:45  am] 
BILUNQ  CODE  7SSS-01-M 


Advisory  Panel  for  Research  in 
Teaching  and  Learning;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended],  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Advisory  Panel  for  Research  in 
Teaching  and  Learning. 

Date  and  Time;  January  16, 1992;  8 
a.m.  to  5:30  p.m.,  January  17, 1992;  8  a.m. 
to  3  p.m. 

Place:  The  River  Irui,  924  25th  Street, 
NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person;  Raymond  J.  Hannapel 
and  Barbara  Lovitts,  Program  Directors, 
National  Science  Foundation,  1800  G 
Street,  NW.,  room  635-A,  Washington, 
DC  20550.  Telephone:  (202)  357-7071. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  Research  in  Teaching  and 
Learning  proposals. 

Agenda:  Review  and  evaluate 
Research  in  Teaching  and  Learning 
proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  natiu«, 
including  technical  information; 
fmancial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b 
(c)(4}  and  (6)  the  Government  in  the 
Sunshine  Act. 


Dated;  December  30, 1991. 

Modestine  Rogers, 

Acting  Committee  Management  Officer. 
[FR  Doc.  92-125  Filed  1-6-92;  8:45  am] 
MLUNQ  CODE  7555-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-443] 

Public  Service  Company  of  New 
Hampshire  Seabrook  Station;  Issuance 
of  Director’s  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRG),  has  issued  a  Decision 
concerning  a  request  filed  pursuant  to  10 
CFR  2.206  by  Mr.  Michael  C.  Sinclair, 

The  Petition  requested  that  the  NRC 
withhold  a  determination  on  whether 
the  directive  in  ALAB-941  regarding  the 
December  1990  exercise  for  the 
Seabrook  Nuclear  Station  was  satisfied. 
ALAB-041  describes  the  scope  of  the 
June  1988  full-participation  exercise  at 
Seabrook  and  directs  that  a  deficiency 
in  the  exercise  be  cured  in  a  subsequent 
exercise. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  Petition  should  be  denied.  The 
reasons  for  this  Decision  are  explained 
in  the  “Director’s  Decision  Under  10 
CFR  2.206,"  (DD  91-7),  which  is 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
in  the  Gelman  Building,  Lower  Level. 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  Seabrook  facility  located 
at  the  Exeter  Public  Library,  47  Front 
Street,  Exeter,  New  Hampshire  03833. 

A  copy  of  the  Decision  will  be  filed 
with  the  office  of  the  Secretary  for  the 
Commission’s  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in  this 
regulation,  the  decision  will  constitute 


the  final  action  of  the  Commission  25 
days  after  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time  period. 

Dnted  at  Rockville,  Maryland,  this  27th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doa  92-160  Filed  1-3-92;  8:45  am] 

BILUNG  CODE  7S90-«1-M 


[Docket  No.  50-219] 

GPU  Nuclear  Corporation;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  156  to  Facility 
Operating  License  No.  DPR-16  issued  to 
GPU  Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
Jersey.  The  amendment  is  effective  as  of 
the  date  of  issuance.. 

The  amendment  modified  the 
Technical  Specifications  section  4.2.A 
and  4.2.C.1  to  delete  restriction  that  the 
refueling  outage  interval  is  not  to  exceed 
20  mon^s.  This  modification 
accommodates  implementation  of  a  21- 
month  operating  cycle  with  a  3-month 
refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 
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Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  25. 1991  (56  FR  48588).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  August  19, 1991,  as 
revised  August  29, 1991,  (2)  Amendment 
No.  156  to  License  No.  DPR-16.  (3)  the 
Commission’s  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Ocean  County  Library,  Reference 
Department,  101  Washington  Street, 
Toms  River,  New  Jersey  08753.  A  copy 
of  items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects-I/ 
II. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  December  1991. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects — I /II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-161  Filed  1-3-92;  8:45  amj 
MLUNO  CODE  7S90-41-« 


DEPARTMENT  OF  STATE 

Office  of  the  Legal  Adviser; 
Submission  of  Claims  Against  Iraq  to 
the  United  Nations  Compensation 
Commission 

[Public  NoUce  1545] 

This  notice  concerns  the  procedures 
for  filing  a  claim  against  Iraq  with  the 
United  Nations  Compensation 
Commission  for  losses,  damage  or  injury 
suffered  as  a  result  of  Iraq’s  illegal 
invasion  and  occupation  of  Kuwait.  It 
supplements  Public  Notice  148  (56 
Federal  Register  47979,  September  23, 
1991).  For  further  information,  and  to 
obtain  claim  forms,  contact  Ronald  J. 


Bettauer,  Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes.  2100  K  Street,  NW.,  suite  402, 
Washington,  DC  20037-7180.  Telephone 
(202)  632-5040. 

The  United  Nations  Compensation 
Commission  has  approved  and 
circulated  forms  to  be  used  by 
individual  claimants  in  filing  claims  for 
losses  up  to  $100,000  sustained  as  a 
result  of  Iraq’s  illegal  invasion  and 
occupation  of  Kuwait.  Fixed  amounts 
may  be  claimed  for  departure  ($2500  or 
$4000,  depending  on  whether  the 
claimant  is  filing  additional  claims), 
serious  personal  injury  ($2500),  and  the 
death  of  a  spouse,  child  or  parent 
($2500)  without  documentation  of  the 
amoimt  of  loss.  Where  adequate 
documentation  is  available,  claimants 
may  claim  compensation  in  any  amount 
up  to  $100,000.  Individuals  whose  losses 
exceed  $100,000  can  file  for  the  first 
$100,000  now  and  claim  the  rest  at  a 
later  stage. 

Instructions  on  how  to  complete  the 
forms  will  be  sent  with  the  claim  forms. 
Claimants  should  note  that,  since  an 
expedited,  simplified  process  is 
envisaged,  the  Commission  has  decided 
that  no  compensation  will  be  given  to 
pay  attorneys’  fees  or  other  expenses 
incurred  in  the  preparation  of  a  claim.  In 
addition,  any  compensation,  whether  in 
cash  or  in  kind,  received  firom  any 
source  will  be  deducted  from  the  total 
amount  of  losses  suffered. 

A  claim  form  must  be  filled  out  and 
returned  to  the  Office  of  the  Assistant 
Legal  Adviser  for  International  Claims 
and  Investment  Disputes  regardless  of 
whether  claimants  have  already 
registered  their  claims  with  the  Ofiice  of 
Foreign  Assets  Control  in  the 
Department  of  the  Treasury.  The 
Assistant  Legal  Adviser’s  office  will 
then  consolidate  the  claims  and  submit 
them  to  the  Compensation  Commission. 
*1110  Department  will  submit  the  claims 
of  United  States  citizens  and,  as 
authorized  by  the  claims  criteria 
adopted  by  die  Governing  Council  of  the 
Compensation  Commission,  will  be 
prepared  to  consider  submitting  claims 
of  residents  of  the  United  States. 

As  of  July  1, 1992,  the  Commission  will 
begin  processing  claims  submitted  by 
governments  up  to  that  date.  The  final 
deadline  for  the  submission  of  claims  by 
Governments  is  July  1. 1993,  but  it  is  in 
claimants’  interest  to  have  their  claims 
submitted  as  early  as  possible.  The 
Department  needs  time  to  review  the 
forms  and  documentation  received, 
follow  up  with  claimants  where 
necessary,  and  prepare  a  consolidated 
statement  summarizing  the  claims. 
Therefore,  claimants  wishing  to  ensure 
that  their  claim  is  considered  as  soon  as 


possible  should  return  completed 
form(s)  and  documentation  by  March  1, 
1992.  'The  Department  urges  claimants  to 
file  by  this  date,  but  in  any  event  no 
later  than  March  1, 1993. 

Dated:  December  23, 1991. 

Ronald  J.  Bettauer, 

Assistant  Legal  Adviser  for  International 
Claims  and  Investment  Disputes. 

[FR  Doc.  92-118  Filed  1-3-92;  8:45  am] 

«LLINQ  CODE  4710-0a-M 


Bureau  of  Oceans  and  Intemationaf 
Environmental  and  Scientific  Affairs 

[PubHc  Notice  1544  ] 

Conservation  Measures  for  Antarctic 
Fishing  Under  the  Auspices  of  the 
Commission  for  the  Conservation  of 
Antarctic  Marine  Living  Resources 

AGENCY:  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  State. 
action:  Notice. 

summary:  At  its  Tenth  Annual  Meeting 
in  Hobart,  Tasmania,  October  21  to 
November  1, 1991,  the  Commission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR),  of  which 
the  United  States  is  a  member,  adopted 
the  conservation  measures  listed  below, 
pending  countries’  approval,  pertaining 
to  fishing  in  the  CCAMLR  Convention 
Area  in  Antarctic  waters.  These  were 
agreed  upon  in  accordance  with  article 
IX,  paragraph  6(A)  of  the  Convention  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources.  The  measures  restrict 
overall  catches  of  certain  species  of  fish, 
prohibit  the  taking  of  certain  species  of 
fish,  list  the  fishing  seasons,  and  define 
reporting  requirements.  In  addition,  a 
resolution  was  adopted  to  protect  the 
Seal  Islands  as  a  site  for  the  CCAMLR 
Ecosystem  Monitoring  Program  (CEMP). 
DATES:  Persons  wishing  to  comment  on 
the  measures  or  desiring  more 
information  should  submit  written 
comments  on  or  before  February  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  Amaudo,  Chief,  Division  of  Polar 
Affairs,  Office  of  Oceans  Affairs  (OES/ 
OA),  room  5801,  Department  of  State, 
Washington,  DC  20520,  (202)  647-3262. 
SUPPLEMENTARY  INFORMATION*. 

Conservation  Measures  Adopted  at  the 
Tenth  Meeting  of  CCAMLR 

At  its  Tenth  Annual  Meeting  in 
Hobart,  Tasmania,  October  21  to 
November  1, 1991,  the  Commission  for 
the  Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR)  adopted 
the  following  fifteen  conservation 
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measures  and  one  resolution.  The 
conservation  measures  addressing  catch 
limitations  were  adopted  in  acco^ance 
with  CkHiservation  measure  7/V  and 
therefore  enter  into  force  immediately. 

Conservation  Measures  Adopted  This 
Year 

CONSERVATION  MEASURE  29/X. 
Minimisation  of  the  Incidental 
Mortality  of  Seabirds  in  the  Course  of 
Longline  Fishing  or  LongUne  Fishing 
Res^rch  in  the  Convention  Area 

The  Commission. 

Noting  the  need  to  reduce  the 
incidental  mortality  of  seabirds  during 
longline  fishing  by  minimizing  their 
attraction  to  the  Hshing  vessels  and  by 
preventing  them  from  attempting  to 
seize  baited  hooks,  particulariy  during 
the  period  when  the  lines  are  set, 

Recognizing  that  successful 
techniques  for  reducing  the  mortality  of 
albatrosses  have  been  employed  in  the 
longline  fishery  for  tuna  immediately  to 
the  north  of  the  Convention  Area, 

Agrees  to  the  following  measures  to 
reduce  the  possibility  of  incidental 
mortality  of  seabirds  during  longline 
fishing. 

1.  Fishing  operations  shall  be 
conducted  in  such  a  way  that  the  baited 
hooks  sink  as  soon  as  possible  after 
they  are  put  in  the  water. 

2.  During  the  setting  of  longlines  at 
night  only,  the  minimum  ship's  lights 
necessary  for  safety  shall  be  used. 

3.  Trash  and  offal  are  not  to  be 
dumped  while  longline  operations  are  in 
progress. 

4.  A  streamer  line  designed  to 
discourage  birds  from  settling  on  baits 
during  deployment  of  longlines  shall  be 
towed  during  daylight  operations.  The 
specification  of  the  streamer  line  and  its 
method  of  deployment  is  given  in  the 
Appendix  to  this  Measure. 

5.  This  Measure  shall  not  apply  to 
designated  research  vessels 
investigating  bettm'  methods  for 
reducing  incidental  mortality  of 
seabirds. 

CONSERVATION  MEASURE  30/X.  Net 
Monitor  Cables 

The  use  of  net  monitor  cables  on 
harvesting  vessels  in  the  CCAMLR 
Convention  Area  is  prohibited  from  the 
1994/95  fishing  season. 

CONSER  VA  TION  MEASURE  31/X, 
Notification  that  Members  are 
Considering  Initiating  a  New  Fishery 

The  Commission. 

Recognising  that  in  the  past.  Antarctic 
fisheries  have  been  initiated  in  the 
Convention  Area  before  sufficient 
information  was  available  upon  which 
to  base  management  advice. 


Noting  that  in  recent  years  new 
fisheries  have  started  widiout  adequate 
information  being  available  to  evaluate 
either  the  fishery  potential  or  the 
possible  impacts  on  the  target  stocks  or 
species  dependent  on  them. 

Believing  that  without  prior 
notification  of  a  new  fishery,  the 
Commission  is  unable  to  fulfill  its 
function  under  article  IX,  hereby  adopts 
the  following  Conservation  Measure  in 
accordance  widi  article  IX  of  the 
Convention: 

1.  A  new  fishery,  for  the  purposes  of 
this  Conservation  Measure,  is  a  fishery 
on  a  species  using  a  particular  fishing 
method  in  a  statistical  subarea  for 
which: 

(i)  Information  on  distribution, 
abundance,  demography,  potential  yield 
and  stock  identity  from  comprehensive 
research/surveys  or  exploratory  fishing 
have  not  been  submitted  to  (XIAMLR:  or 

(ii)  Catch  and  effort  data  have  never 
been  submitted  to  CCAMLR:  or 

(iii)  Catdi  and  effort  data  from  the 
two  most  recent  seasons  in  which 
fishing  occurred  have  not  been 
submitted  to  CCAMlil. 

2.  A  Member  intending  to  develop  a 
new  fishery  shall  notify  the  Commission 
not  less  than  three  months  in  advance  of 
the  next  regular  meeting  of  the 
Commission,  where  the  matter  shall  be 
considered.  The  Member  shall  not 
initiate  a  new  fishery  pending  the 
process  specified  in  paragraphs  4  and  5 
below; 

3.  The  notification  shall  be 
accompanied  by  as  much  of  the 
following  information  as  the  Member  is 
able  to  provide: 

(i)  The  nature  of  the  proposed  fishery 
including  taiget  species,  methods  of 
fishing,  proposed  region  and  any 
minimum  level  of  catches  that  would  be 
required  to  develop  a  viable  fishery; 

(iij  Biological  information  fiom 
comprehensive  research/survey  cruises, 
such  as  distribution,  abundance, 
demographic  data  and  information  on 
stock  identity; 

(iii)  Details  of  dependent  and 
associated  species  and  the  likelihood  of 
them  being  affected  by  the  proposed 
fishery;  and 

(iv)  Information  from  other  fisheries  in 
the  region  or  similar  fisheries  elsewhere 
that  may  assist  in  the  valuation  of 
potenti^  yield; 

4.  The  information  provided  in 
accordance  with  paragraph  3,  together 
with  any  other  relevant  information, 
shall  be  considered  by  the  Scientific 
Committee,  which  sh^l  then  advise  the 
Commission; 

5.  After  its  review  of  the  information 
on  the  proposed  mew  fishery,  taking  full 
account  of  the  recommendations  and  the 


advice  of  the  Scientific  Committee,  the 
Commission  may  then  take  such  action 
as  it  deems  necessary, 

CONSER  VA  TION  MEASURE  32/X. 
Precautionary  Catch  Limitations  on 
Euphausia  superba  in  Statistical  Area 
48 

Hie  total  catch  of  Euphausia  superba 
in  Statistical  Area  48  shall  be  limited  to 
1.5  million  tonnes  in  any  fishing  season. 
A  fishing  season  begins  on  1  July  and 
finishes  on  30  June  of  the  following  year. 

This  limit  shall  be  kept  under  review 
by  the  Commission,  taking  into  account 
the  advice  of  the  Scientific  Committee. 
Precautionary  limits  to  be  agreed  by  the 
Commission  on  the  basis  of  advice  of 
the  Scientific  Committee  shall  be 
applied  to  subareas,  or  on  such  other 
basis  as  the  Scientific  Committee  may 
advise,  if  the  total  catch  in  Statistical 
Subareas  48.1, 48.2  and  48.3  in  any 
fishing  season  exceeds  620,000  tonnes. 

For  the  purpose  of  implementing  this 
Conservation  Measure  the  catches  shall 
be  reported  to  the  Commission  on  a 
monthly  basis. 

CONSERVATION  MEASURE  33/X, 
Prohibition  of  Directed  Fishery  on 
Champsocephalus  gunnari  in  Statistical 
Subarea  483  for  the  1991/92  Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V: 

Directed  fishing  on  Champsocephalus 
gunnari  in  Statistical  Subarea  48.3  is 
prohibited  in  the  1991/92  season, 
defined  as  the  period  from  2  November 
1991  to  the  end  of  the  Commission 
meeting  in  1992. 

CONSER  VA  TION  MEASURE  34/X 
Prohibition  of  Directed  Fishery  on 
Notothenia  gibberifrons, 
Chaenocephalus  aceratus, 
Pseudochaenicthys  georgianus, 
Notothenia  squamifrons,  and 
Patagonothen  guntheri,  in  Statistical 
Subarea  48.3  for  the  1991/92  Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V: 

Directed  fishing  on  Notothenia 
gibberifrons,  Chaenocephalus  aceratus, 
Pseudochaenicthys  georgianus, 
Notothenia  squamifrons,  and 
Patagonothen  guntheri  in  Statistical 
Subarea  48.3  is  prohibited  in  the  1991/92 
season,  defined  as  the  period  from  2 
November  1991  to  the  end  of  the 
Commission  meeting  in  1992. 
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CONSER  VA  TION  MEASURE  35/X. 
Catch  Limit  on  Dissostichus  eleginoides 
in  Statistical  Subarea  48^  for  the  1991/ 
92  Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/X: 

1.  The  total  catch  of  Dissostichus 
eleginoides  in  Statistical  Subarea  48.3 
caught  in  the  1991/92  season  shall  be 
limited  to  3500  tonnes. 

2.  For  the  purposes  of  the  fishery  for 
Dissostichus  eleginoides  in  Statistical 
Subarea  48.3,  the  1991/92  fishing  season 
is  defined  as  the  period  from  2 
November  1991  to  the  end  of  the 
Commission  meeting  in  1992. 

3.  For  the  purpose  of  implementing 
this  Conservation  Measure: 

(i]  the  Catch  Reporting  System  set  out 
in  Conservation  Measure  36/X  shall 
apply  in  the  1991/92  season, 
commencing  on  2  November  1991. 

(ii)  the  Data  Reporting  System  set  out 
in  Conservation  Measure  37/X  shall 
apply  in  the  1991/92  season, 
commencing  on  2  November  1991. 

CONSER  VA  TION  MEASURE  36/X, 

Fi ve-day  Catch  and  Effort  Reporting 
System  in  Statistical  Subarea  48.3  for 
the  1991/92  Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V  where 
appropriate: 

1.  For  the  purposes  of  this  Catch  and 
Effort  Reporting  System  the  calendar 
month  shall  be  divided  into  six  reporting 
periods,  viz:  day  1  to  day  5,  day  6  to  day 
10,  day  11  to  day  15,  day  16  to  day  20, 
day  21  to  day  25  and  day  26  to  the  last 
day  of  the  month.  These  reporting 
periods  are  hereinafter  referred  to  as 
periods  A,  B,  C,  D.  E  and  F. 

2.  At  the  end  of  each  reporting  period, 
each  Contracting  Party  shall  obtain  &om 
each  of  its  vessels  its  total  catdi  and 
total  days  and  hours  fished  for  that 
period  and  shall,  by  cable  or  telex, 
transmit  the  aggregated  catch  and  days 
and  hours  fished  for  its  vessels  so  as  to 
reach  the  Executive  Secretary  not  later 
than  the  end  of  the  next  reporting 
period. 

3.  Such  reports  shall  specify  the  month 
and  reporting  period  (A,  B,  C,  D,  E  or  F) 
to  which  each  report  refers. 

4.  Immediately  after  the  deadline  has 
passed  for  receipt  of  the  reports  for  each 
period,  the  Executive  Secretary  shall 
notify  all  Contracting  Parties  engaged  in 
fishing  activities  in  the  area,  of  the  total 
catch  taken  during  the  reporting  period, 
the  total  aggregate  catch  for  the  season 
to  date  together  with  an  estimate  of  the 
date  upon  which  the  total  allowable 
catch  is  likely  to  be  reached  for  that 


season.  The  estimate  shall  be  based  on 
a  projection  forward  of  the  trend  in 
daily  catch  rates,  obtained  using  linear 
regression  techniques  fi'om  a  number  of 
the  most  recent  catch  reports. 

5.  At  the  end  of  every  five  reporting 
periods,  the  Executive  Secretary  shall 
inform  all  Contracting  Parties  of  the 
total  catch  taken  during  the  five  most 
recent  reporting  periods,  the  total 
aggregate  catch  for  the  season  to  date 
together  with  an  estimate  of  the  date 
upon  which  the  total  allowable  catch  is 
likely  to  be  reached  for  that  season. 

6.  If  the  estimated  date  of  completion 
of  the  TAC  is  within  five  days  of  the 
date  on  which  the  Secretariat  received 
the  report  of  the  catches,  the  Executive 
Secretary  shall  inform  all  Contracting 
Parties  that  the  fishery  will  close  on  that 
estimated  day  or  on  the  day  on  which 
the  report  was  received,  wUchever  is 
the  later. 

CONSER  VA  TION  MEASURE  37/X. 
Effort  and  Biological  Data  Reporting 
System  for  Dissostichus  eleginoides 
Statistical  Subarea  48.3  for  the  1991/92 
Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V: 

1.  At  the  end  of  each  reporting  period, 
as  defined  in  Conservation  Measure  36/ 
X,  each  Contracting  party  shall  obtain 
from  each  of  its  vessels  the  haul-by-haul 
data  required  to  complete  the  CCAMLR 
fine-scale  catch  and  effort  data  form  for 
longline  fisheries  (Form  C2,  Ver.  2).  It 
shall  transmit  those  data  to  the 
Executive  Secretary  not  later  than  the 
end  of  the  following  reporting  period. 

2.  At  the  end  of  each  month,  each 
contracting  party  shall  obtain  from  each 
of  its  vessels  a  representative  sample  of 
length  composition  measurements  from 
the  fishery  (Form  B2,  Ver.  4).  It  shall 
transmit  those  data  to  the  E.xecutive 
Secretary  not  later  than  the  end  of  the 
following  month. 

3.  Failure  by  a  Contracting  Party  to 
provide  the  baul-by-haul  data  for  three 
consecutive  reporting  periods  shall 
result  in  the  closure  of  the  fishery  to 
vessels  of  that  Contracting  Party.  If  the 
Executive  Secretary  has  not  received 
haul-by-haul  data  for  two  consecutive 
reporting  periods  he  shall  notify  the 
Contracting  Party  that  the  fishery  will 
be  closed  to  that  Contracting  party 
unless  those  data  (including  arrears  of 
data)  are  provided  by  the  end  of  the 
next  reporting  period.  If  at  the  end  of  the 
next  reporting  period  those  data  have 
still  not  been  provided,  the  Executive 
Secretary  shall  notify  all  Contracting 
Parties  of  the  closure  of  the  fishery  to 
vessels  of  the  Contracting  Party  which 
has  failed  to  supply  the  data  as  required. 


4.  Failure  by  a  Contracting  Party  to 
provide  the  length  composition  data  for 
three  consecutive  months  shall  result  in 
the  closure  of  the  finery  to  vessels  of 
that  Contracting  Party.  If  the  Executive 
Secretary  has  not  received  length 
composition  data  for  two  consecutive 
months  he  shaU  notify  the  Contracting 
Party  unless  those  data  (including 
arrears  of  data)  are  provided  by  ^e  end 
of  the  next  month.  If  at  the  end  of  the 
next  month  those  data  have  still  not 
been  provided,  the  Executive  Secretary 
shall  notify  all  Contracting  Parties  of  the 
closure  of  the  fishery  to  vessels  of  the 
Contracting  Party  which  has  failed  to 
supply  the  data  as  required. 

CONSERVA  TION  MEASURE  38/X. 
Limitation  of  the  Total  Catch  of 
Eletrona  carlsbergi  in  Statistical 
Subarea  483  for  the  1991/92  Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V: 

1.  For  the  purpose  of  this 
Conservation  Measure  the  fishing 
season  is  defined  as  the  period  from  2 
November  1991  to  the  end  of  the 
Commission  meeting  in  1992. 

2.  The  total  catch  of  Electrona 
carlsbergi  in  the  1991/92  season  shall 
not  exceed  345,000  tonnes  in  Statistical 
Subarea  48.3. 

3.  In  addition,  the  total  catdi  of 
Electrona  carlsbergi  in  the  1991/92 
seascHi  shall  not  exceed  53,000  tonnes  in 
the  Shag  Rocks  region,  defined  as  the 
area  bounded  by  52‘30'S,  40*W;  52‘30'S, 
44‘W;  54‘30'S,  40’W  and  54‘30'S,  44*W. 

4.  In  Statistical  Subarea  48.3,  the  by- 
catch  of  Notothenia  gibberifrons  shall 
not  exceed  500  tonnes  and  the  by-catch 
of  any  of  the  following  spedes: 
Notothenia  rosii,  Notothenia 
squamifrons,  Chaenocephalus  aceratus, 
lieudochaenicthys  geoigianus,  and 
Champsocephalus  gunnari  shall  not 
exceed  300  tonnes. 

5.  The  fishery  in  Statistical  Subarea 
4a3  shall  close  if  the  by-catch  of  any  of 
the  spedes  named  in  paragraph  4  above 
reaches  their  by-catch  limit  of  if  the  total 
catch  of  Electrona  carlsbergi  reaches 
245,000  tonnes,  whichever  comes  first. 

6.  The  fishery  in  the  Shag  Rocks 
region  shall  dose  if  the  by-catch  of  any 
of  the  species  named  in  paragraph  4 
above  reaches  their  by-catch  limit  or  if 
the  total  catch  of  Electrona  carlsbergi 
reaches  53,000  tonnes,  whichever  comes 
first. 

7.  If,  in  the  course  of  the  directed 
fishery  U>t  Electrona  carlsbergi,  the  by- 
catch  of  any  (Hie  haul  of  any  of  the 
species  named  in  paragraph  4  above 
exceeds  5%,  the  fishing  vessel  shall 
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move  to  another  fishing  ground  within 
the  subarea. 

8.  For  the  purpose  of  implementing 
this  Conservation  Measure: 

(i)  The  Catch  Reporting  System  set  out 
in  Conservation  Measure  40/X  shall 
apply  in  the  1991/92  season;  and 

(ii)  The  Data  Reporting  System  set  out 
in  Conservation  Measure  39/X  shall 
apply  in  the  1991/92  season. 

CONSER  VA  TION  MEASURE  39/X, 
Biological  Data  Reporting  System  for 
Electrona  carlsbergi,  in  Statistical 
Subarea  48.3  for  the  1991/92  Season 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V. 

Each  month  the  length  composition  of 
a  minimum  of  500  Hsh,  randomly 
collected  from  the  commercial  fishery, 
will  be  measured  and  the  information 
passed  to  the  Executive  Secretary  not 
later  than  the  end  of  the  month 
following. 

CONSERVATION  MEASURE  40/X. 
Monthly  Catch  and  Effort  Reporting 
System 

This  Conservation  Measure  is 
adopted  in  accordance  with 
Conservation  Measure  7/V  where 
appropriate: 

1.  For  the  purposes  of  this  Catch  and 
Effort  Reponing  System  the  reporting 
period  shall  be  defined  as  one  calendar 
month. 

2.  At  the  end  of  each  reporting  period, 
each  Contracting  Party  shall  obtain  from 
each  of  its  vessels  its  total  catch  and 
total  days  and  hours  fished  for  that 
period  and  shall,  by  cable  or  telex, 
transmit  the  aggregated  catch  and  days 
and  hours  fished  for  its  vessels  so  as  to 
reach  the  Executive  Secretary  not  later 
than  the  end  of  the  next  reporting 
period. 

3.  Such  reports  shall  specify  the  month 
to  which  each  report  refers. 

4.  Immediately  after  the  deadline  has 
passed  for  receipt  of  the  reports  for  each 
period,  the  Executive  Secretary  shall 
notify  all  Contracting  Parties  of  the  total 
catch  taken  during  the  reporting  period, 
the  total  aggregate  catch  for  the  season 
to  date,  together  with  an  estimate  of  the 
date  upon  which  the  total  allowable 
catch  is  likely  to  be  reached  for  that 
season.  The  estimate  shall  be  based  on 
a  projection  forward  of  the  trend  in 
daily  catch  rates,  obtained  using  linear 
regression  techniques  fit)m  a  number  of 
the  most  recent  catch  reports. 

5.  In  the  case  of  finfish,  if  the 
estimated  date  of  completion  of  the  TAC 
is  within  one  reporting  period  of  the 
date  on  which  the  Secretariat  received 
the  report  of  the  catches,  the  Executive 
Secretary  shall  inform  all  Contracting 


Parties  that  the  fishery  will  close  on  that 
estimated  day  or  on  the  day  on  which 
the  report  was  received,  whichever  is 
the  later. 

CONSERVATION  MEASURE  41/X. 
Prohibition  of  Directed  Fishing  for 
Finfish  in  Statistical  Subarea  48.1  for 
the  1991/92  Season 

Taking  of  finfish,  other  than  for 
scientific  research  purposes,  in 
Statistical  Subarea  48.1  is  prohibited  in 
the  1991/92  season,  defined  as  the 
period  from  2  November  1991  to  the  end 
of  the  Commission  meeting  in  1992. 

CONSER  VA  TION  MEASURE  42/X, 
Prohibition  of  Directed  Fishing  for 
Finfish  in  Statistical  Subarea  48.2  for 
the  1991/92  Season 

Taking  of  finfish,  other  than  for 
scientific  research  purposes,  in 
Statistical  Subarea  48.2  is  prohibited  in 
the  1991/92  season,  defined  as  the 
period  from  November  1991  to  the  end  of 
the  Commission  meeting  in  1992. 

CONSER  VA  TION  MEASURE  43 /X. 
Prohibition  of  Directed  Fishing  for 
Notothenia  squamifrons  Statistical 
Division  58.4.4  (Ob  and  Lena  Banks)  for 
the  1991/92  Season 

Taking  of  Notothenia  squamifrons, 
other  than  for  scientific  research 
purposes,  in  Statistical  Division  58.4.4 
(Ob  and  Lena  Banks)  is  prohibited  in  the 
1991/92  season,  defined  as  the  period 
from  2  November  1991  to  the  end  of  the 
Commission  meeting  in  1992. 

RESOLUTION  8/X,  Protection  of  the 
Seal  Island  CEMP  Site 

1.  The  Commission  noted  that  a 
program  of  long-term  studies  is  being 
imdertaken  at  Uie  Seal  Islands,  South 
Shetland  Islands,  as  part  of  the 
CCAMLR  Ecosystem  Monitoring 
Program  (CEMP).  Recognizing  that  these 
studies  may  be  vulnerable  to  accidental 
or  willful  interference,  the  Commission 
expressed  its  concern  that  this  CEMP 
site,  the  scientific  investigations,  and  the 
Antarctic  marine  living  resources 
therein  be  protected. 

2.  Therefore,  the  Conunission 
considers  it  appropriate  to  accord 
protection  to  the  Seal  Islands  CEMP 
Site. 

3.  Members  are  requested  to  comply, 
on  a  volimtary  basis,  with  the  provisions 
of  the  draft  management  plan  for  the 
Seal  Islands  CEMP  Site  pending  the 
conclusion  of  consultations  with  SCAR, 
the  Antarctic  Treaty  Consultative 
Parties  and,  if  appropriate,  the 
Contracting  Parties  to  other  components 
of  the  Antarctic  Treaty  System. 

4.  It  was  agreed  that,  in  accordance 
with  article  X,  the  Commission  would 


draw  this  Resolution  to  the  attention  of 
any  State  that  is  not  a  Party  to  the 
Convention  and  whose  nationals  or 
vessels  are  present  in  the  Convention 
Area. 

Other  Conservation  Measures  In  Force 

The  Commission  agreed  that 
Conservation  Measures  2/III  (as 
amended  by  Conservation  Measure  19/ 
IX  to  delete  the  reference  to 
Champsocephalus  qunnari),  3/IV,  4/V, 
and  7/V  and  18/IX  should  remain  in 
force  as  they  stand.  Conservation 
Measures  20/IX  to  28/IX  inclusive 
expired  at  the  end  of  the  1990/91  season. 

Catch  Reporting 

Catches  of  D.  eleginoides,  including 
haul  by  haul  data,  should  be  reported  to 
the  Secretariat  every  five  days, 
according  to  the  system  as  described  in 
Conservation  Measure  36/X.  Biological 
data,  however,  should  be  reported 
monthly  according  to  the  protocols  set 
out  in  Conservation  Measure  37/IX. 

Catches  of  E.  carlsbergi,  should  be 
reported  to  the  Secretariat  at  the  end  of 
each  calendar  month,  according  to  the 
system  described  in  Conservation 
Measure  40/X.  In  addition,  biological 
data  should  be  reported  every  month  in 
accordance  with  Conservation  Measure 
39/X. 

Dated:  December  20, 1991. 

Raymond  Amaudo, 

Chief  Division  of  Polar  Affairs,  Office  of 
Oceans  Affairs. 

(FR  Doc.  92-117  Filed  1-3-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aircraft  Accessibility  Federal  Advisory 
Committee 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

ACTION:  Notice  of  establishment  of 
federal  advisory  committee. 

summary:  This  notice  annoimces  the 
establishment  of  an  advisory  conunittee 
to  provide  guidance  to  the  Department 
of  Transportation  (DOT)  concerning 
access  to  lavatories  on  narrow-body 
aircraft  for  persons  with  disabilities, 
including  persons  in  wheelchairs. 

Aircraft  Accessibility  Federal  Advisory 
Committee  Charter 

I.  Purpose 

This  charter  establishes  a  federal 
advisory  committee  to  provide  guidance 
to  the  Department  of  Transportation 
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(DOT)  concerning  access  to  lavatories 
on  narrow  body  aircraft  for  persons 
with  disabilities  including  persons  who 
use  wheelchairs.  It  sets  forth  guidelines 
for  operation  of  the  committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  I  (FACA), 
and  the  Depeirtment's  regulations  on 
Federal  Advisory  Committee,  49  CFR 
part  95. 

II.  Sponsor  and  Office  Providing  Support 
Services 

The  Oftice  of  the  Assistant  Secretary 
for  Policy  and  International  Affairs  will 
sponsor  the  committee.  The  Office  of 
Transportation  Regulatory  Affairs  will 
provide  support  services. 

III.  Scope  of  Objectives 

(a)  The  committee  will  advise  the 
Secretary  of  DOT  on  issues  necessary 
for  further  rulemaking  to  implement  die 
Air  Carrier  Access  Act  of  1986.  The 
committee  will  advise  the  Department 
on  matters  such  as: 

1.  Whether  it  is  feasible  to  design  a 
toilet  that  can  be  fitted  into  narrow  body 
aircraft  that  will  accommodate  persons 
with  disabilities,  including  those  who 
use  wheelchairs; 

2.  For  the  various  cabin  configurations 
of  different  aircraft  types  under  200 
seats,  what  physical  layouts  are 
possible  to  offer  passengers  at  least 
visual  privacy,  and  the  ability  to 
maneuver  in  the  lavatcmes? 

3.  What  physical  layouts  are  possible 
which  would  provide  disabled 
passengers  full  maneuvering  room  using 
an  on-board  chair  inside  the  lavatory? 
What  layouts  would  provide  partial 
accessibility,  [e.g.  a  privacy  area  curtain 
outside  the  lavatory)? 

4.  Which  designs  can  be  accomplished 
without  the  loss  of  revenue  seats? 

Which  design  can  be  accomplished  with 
only  a  minimal  loss  of  revenue  seats? 

5.  How  would  such  arrangements 
impact  on  the  passengers  traffic  within 
the  cabin,  flight  attendant  duties  in 
galleys,  and  the  opportunity  for 
passengers  to  use  other  lavatories? 

6.  How  might  such  arrangements 
impair  safety? 

7.  In  small  planes,  where  can  the  aisle 
chairs  be  stored? 

8.  Down  to  what  size  airplanes  and 
what  t3rpes  can  such  requirements 
reasonably  be  imposed? 

9.  Should  the  requirements  for 
accessible  lavatories  be  made  a  function 
of  stage  length  (i.e.  the  length  of  the 
flight  which  the  aircraft  performs) 
instead  of  airplane  size,  and  if  so  for 
what  stage  lengths  ^ould  such 
requirements  Iw  improved? 

The  Department  will  use  advice 
provided  by  the  committee  to  develop  a 
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notice  of  proposed  rulemaking  and  a 
final  rule. 

(b)  The  committee  shall  act  solely  in 
an  advisory  capacity  to  the  Department 
and  shall  neither  exercise  any  program 
management  responsibility  nor  make 
decisions  directly  affecting  the  matters 
on  which  it  provides  advice. 

IV.  Duties 

Consistent  with  the  scope  and 
objectives  described  in  Section  of  this 
charter,  the  committee  is  authorized  to: 

(a)  Review  comments  submitted  to 
Docket  No  46812  in  response  to  the 
Supplemental  Notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  March  6. 1990. 

(b)  Provide  a  forum  for  discussion  of 
issues  that  will  be  covered  in  the 
proposed  and  final  rules. 

(c)  Respond  to  specific  assignments 
made  by  the  sponsor. 

V.  Membership 

(a)  The  committee  will  consist  of 
approximately  20  members  appointed  by 
the  Assistant  Secretary  for  Policy  and 
International  Affairs  with  the  approval 
of  the  Secretary.  Members  will  be 
representative  of  organizations  that 
have  an  interest  in  gaining  access  to 
lavatories  in  narrow  body  aircraft  and 
airline  industry  representatives. 

(b)  The  membership  will  be  balanced 
in  terms  of  points  of  view  represented. 

VI.  Chairperson(s) 

The  Chairperson{s)  will  be  appointed 
by  the  Assistant  Secretary  for  Policy 
and  International  Affairs. 

VII.  Meetings 

(a)  The  Committee  and  any 
subcommittee  will  meet  and  terminate 
at  the  call  of  the  designated  federal 
official.  Agenda  will  be  reviewed  and 
approved  by  the  designated  federal 
official. 

(b)  Each  committee  and  subcommittee 
meeting  will  be  open  to  the  public.  A 
notice  of  each  meeting  will  be  published 
in  the  Federal  Register  at  least  fifteen 
days  in  advance  of  the  meeting.  Shorter 
notice  is  permissible  in  cases  of 
emergency,  but  the  reason  for  the 
emergency  must  be  reported  in  the 
notice. 

(c)  Detailed  minutes  of  each  meeting 
will  be  kept  and  their  accuracy  certified 
to  by  the  committee  chairperson.  The 
minutes  will  indude  the  time  and  place 
of  the  meetings,  a  record  of  the  persons 
present,  a  cmnplete  summary  (d  matters 
discussed  and  conclusicma  reacted,  if 
any,  by  the  committee  or  any 
subcommittee. 


VIII.  Compensation  for  Non-Federal 
Members 

Non-federal  government  members 
serve  without  compensation,  but  may  be 
reimbursed  for  expenses. 

IX.  Estimated  Annual  Cost  to  the 
Government 

Some  cost  to  the  government  is 
anticipated.  However,  should  cost  be 
incurred,  in  no  event  will  those  costs 
exceed  $50,000  and  one  quarter  person 
years,  which  is  the  ceiling  for  this 
committee.  No  government  staff 
positions  are  being  allocated  to  the 
committee  on  a  full-time  basis. 

X.  Public  Interest 

The  information  and  use  of  the 
committee  is  determined  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Transportation  by  law. 

XI.  Effective  Date 

This  charter  is  effective  fifteen  days 
after  publication  in  the  Federal  Register, 
and  terminates  upon  completion  of  the 
subject  rulemaking  or  two  years  after 
this  date,  whichever  occurs  first,  unless, 
before  such  time,  it  is  extended  in 
accordance  with  the  FACA  and  other 
applicable  requirements. 

FOR  FURTHER  INFORMATION  CONTACT; 
Donald  R.  Trilling,  Director,  Office  of 
Transportation  Regulatory  Affairs, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  20590, 
Telephone  [202]  338-4220;  or  Ira  Laster, 
Jr.,  Senior  ftogram  Coordinator,  Office 
of  Transportation  Regulatory  Affairs, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  20590, 
Telephone  (202)  368-4859. 

Issued  on  December  27. 1991. 

Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  92-145  Filed  1-3-92;  8:45  am) 

BiLum  cooc  4eio-t2-« 


Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps 
and  Request  for  Review  of  Noise 
CompatibiHty  Program  for  MeCteBan- 
Paiomar  Air^rt,  Carlsbad,  Cailfomia 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice. _ 

summary:  The  Federal  Aviation 
Administraticm  (FAA)  announces  its 
detmmination  that  the  noise  exposure 
maps  submitted  by  the  County  of  San 
Diego,  California  for  the  McClellan- 
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Palomar  Airport  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  the  McClellan- 
Palomar  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
June  17, 1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  December  20, 
1991.  The  public  comment  period  ends 
February  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  T.  Johnstone,  Airport  Planner, 
Federal  Aviation  Administration, 
Planning  Section,  AWP-611.3,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009-2007, 
Telephone  (310)  297-1621.  Comments  on 
the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  McClellan-Palomar  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective 
December  20, 1991.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  June  17, 1992.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 


approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reaction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional  non¬ 
compatible  uses. 

The  County  of  San  Diego,  California, 
submitted  to  the  FAA  on  October  12, 

1990,  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  the  preparation  of  the 
McClellan-Palomar  Airport  Noise 
Compatibility  Study  dated  August  1990. 

It  was  requested  that  the  FAA  review 
this  material  as  the  noise  exposure 
maps,  as  described  in  section  103(a)(1) 
of  the  Act,  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposiu'e  maps  and  related 
descriptions  submitted  by  the  County  of 
San  Diego.  The  specific  maps  under 
consideration  are  Exhibits  Q  and  R  in 
the  submission.  The  FAA  has 
determined  that  these  maps  for 
McClellan-Palomar  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  December  20, 1991.  FAA’s 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  speciHc  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA’s  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 


which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 

The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  the 
McClellan-Palomar  Airport,  on 
December  29, 1991,  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  June  18, 1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  617, 
Washington,  DC  20591. 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  AWP-600, 15000  Aviation 
Blvd.,  room  3E24,  Hawthorne,  CA 
90261. 

County  of  San  Diego,  Department  of 
Public  Works,  5555  Overland  Avenue, 
San  Diego,  CA  92123. 
McClellan-Palomar  Airport,  2198 
Palomar  Airport  Road,  Carlsbad,  CA 
92008. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  further  information 
CONTACT. 
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Issued  in  Hawthorne,  California  on 
December  20, 1991. 

Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

(FR  Doc.  92-14U  Filed  1-3-92;  8:45  am] 
mUJNQ  CODE  4S10-13-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  91-51;  Notice  2;  Docket  No.  91- 
60;  Notice  2] 

The  Clarity  Group,  Inc.;  Soiectria  Corp.; 
Extension  of  Time  To  Comment  on 
Petition  for  Temporary  Exemption 
From  Several  Federal  Motor  Vehicle 
Safety  Standards 

On  December  4. 1991,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  published  notice  of  receipt  of 
a  petition  from  The  Clarity  Group,  Inc., 
dba  Electric  Transportation 
Applications,  for  temporary  exemption 
from  several  Federal  motor  vehicle 
safety  standards  (56  FR  63546).  The 
comment  closing  date  on  the  notice  is 
January  3, 1992.  Ford  Motor  Company 
has  petitioned  for  an  extension  of  time 
in  which  to  comment.  December  20, 

1991,  is  the  last  working  day  for  Ford, 
prior  to  its  Christmas  and  New  Year's 
recess,  and  it  does  not  retiun  to  work 
until  January  2, 1992.  Because  it  has  an 
active  electric  vehicle  program,  it 
believes  it  can  provide  information 
helpful  to  NHTSA  in  its  deliberations  on 
the  merits  of  the  petition.  Ford  requested 
a  3Q-day  extension. 

On  December  17, 1991,  the  agency 
published  a  similar  notice  with  respect 
to  a  petition  by  Soiectria  Corporation  for 
a  temporary  exemption  from  several 
Federal  motor  vehicle  safety  standards 
(56  FR  65531).  The  comment  due  date  on 
this  notice  is  January  16, 1992.  Because 
part  of  the  comment  period  for  this 
notice  also  falls  during  holiday  recesses, 
the  agency  believes  that  it  is  in  the 
public  interest  to  extend  the  comment 
date  on  this  notice  as  well. 

Accordingly,  in  consideration  of  the 
foregoing,  the  due  dates  for  comments 
on  Docket  91-51  and  Docket  91-60  are 
hereby  extended  to  January  31, 1992. 

Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued:  December  30, 1991, 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  92-118  Filed  1-3-92;  8:45  am] 

BILUNO  CODE  4910-SS-M 


[Docket  No.  91-61;  Notice  1] 

Solar  Electric  Engineering,  Receipt  of 
Petition  for  Temporary  Exemption 
From  Five  Federal  Motor  Vehicle 
Safety  Standarda 

Solar  Electric  Engineering  of  Santa 
Rosa,  California,  has  applied  for  a 
temporary  exemption  ^m  five  Federal 
motor  vehicle  safety  standards  for 
passenger  cars  and  trucks  that  it 
converts  to  electric  power.  The  basis  of 
the  petition  is  that  an  exemption  will 
facilitate  the  development  and  field 
evaluation  of  low-emission  motor 
vehicles. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  agency 
regulations  on  the  subject  (49  CFR  part 
555),  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  petition. 

Petitioner  intends  to  convert  1992 
model  Ford  Escort  passenger  cars,  and 
Chevrolet  SlO  pickup  trucks  to  electric 
power,  as  well  as  certain  other 
unspecified  passenger  cars  certified  as 
conforming  to  the  Federal  motor  vehicle 
safety  standards.  The  Fords  will  be 
marketed  under  the  name  "Electron- 
One”,  and  the  Chevrolets  under  the 
name  "Electron-Two.”  The  basis  of  the 
petition  is  that  a  temporary  exemption 
would  facilitate  the  development  and 
field  evaluation  of  a  low-emission  motor 
vehicle,  as  provided  by  49  CFR  555.6(c). 

The  vehicles  to  be  converted  have 
been  certified  by  their  original 
manufacturers  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  petitioner  has 
determined  that  the  vehicles  may  not 
conform  with  all  or  part  of  five  Federal 
motor  vehicle  safety  standards  after 
their  modification.  The  standards  and 
sections  for  which  exemptions  are 
requested  are  discussed  more  fully 
below. 

1.  Standard  No.  103,  Windshield 
Defrosting  and  Defogging  Systems. 

2.  Standard  No.  105,  Hydraulic  Brake 
Systems. 

Petitioner  states  that  the  vehicles 
originally  conform  to  these  standards, 
but  it  is  unsure  whether  performance 
requirements  are  met  after  conversion. 

3.  Standard  No.  201,  Occupant  Crash 
Protection. 

4.  Standard  No.  204,  Steering  Control 
Rearward  Displacement. 

5.  Standard  No.  208,  Occupant  Crash 
Protection. 

None  of  the  impact  protection 
materials  of  vehicles  certified  to  comply 
with  Standard  No.  201  are  removed  as 
part  of  the  conversion,  and  the  vehicle's 
original  restraint  system  conforming  to 
Standard  No.  208  remains  in  place. 


However,  the  petitioner  is  unsure 
whether  performance  differs  "since  the 
weight  and  mass  has  (sic)  been  altered. ' 

According  to  the  petitioner,  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  produce  and  market  its 
vehicles.  Such  exemption  would  not 
unduly  degrade  the  safety  of  the  vehicle 
because  of  its  intended  use  in  low  speed 
urban  areas. 

Further,  argues  the  petitioner,  granting 
the  exemption  would  be  in  the  public 
interest  and  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
because  the  vehicles  would  "reduce  air 
pollution  at  street  level  and  lessen  the 
dependence  of  the  United  States  on 
importation  of  petroleum.” 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  February  3, 
1992. 

Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50,  and  501.8. 

Issued  on  December  30, 1991. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  91-119  Filed  1-3-92;  8:45  am] 

BILUNQ  CODE  4910-S9-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

December  30. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
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Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0205. 

Form  Number:  IRS  Form  5452. 

Type  of  Review:  Revision. 

Title:  ^rporate  Report  of 
Nondividend  Distributions. 

Description:  Form  5452  is  used  by 
corporations  to  report  their  nontaxable 
distributions  as  requested  by  Internal 
Revenue  Code  (IRC)  section  6042(d)(2). 
The  information  is  used  by  IRS  to  verify 
that  the  distributions  are  nontaxable  as 
claimed. 

Respondents:  Farms,  Businesses  or 
other  for-profit,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,700. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 24  hours,  9  minutes. 

Learning  about  the  form  or  the  law — ^1 
hour,  20  minutes. 

Preparing  the  form — 3  hours,  39 
minutes. 

Copying,  assembling,  and  sending  the 
form  to  IRS — 32  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  50,439  hours. 

OMB  Number  1545-1099. 

Form  Number  IRS  Form  8811. 

Type  of  Review:  Extensive. 

Title;  Information  Return  for  Real 
Estate  Mortgage  Investment  Conduits 
(REMICs)  and  Issuers  of  Collateralized 
Debt  Obligations. 

Description:  Form  8811  will  be  used  to 
collect  the  name,  address,  and  phone 
number  of  representative  of  a  Real 
Estate  Mortgage  Investment  Conduit 
(REMIC)  who  can  provide  brokers  with 
the  correct  income  amounts  that  the 
broker’s  clients  must  report  on  their 
income  tax  returns.  It  is  estimated  that 
there  are  some  1,000  REMICs  currently 
in  existence. 

Respondents;  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 2  hours,  38  minutes. 

Learning  about  the  form  or  the  law — 
24  minutes.  ^  _ 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — ^27 
minutes. 


Frequency  of  Response;  Other 
(Taxpayer  must  only  file  once  for  each 
obligation  issued.) 

Estimate  Total  Reporting/ 
Recordkeeping  Burden;  3,490  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NWm  Washi^on,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-113  Filed  1-3-92;  8:45  am) 

BILUMO  CODE  4S30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  30, 1991. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwoiic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  Regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcoh(d,  Tobacco  and 
Firearms 

OMB  Number  1512-0059. 

Form  Number  ATT  F  5120.29. 

Type  of  Review.  Extension. 

Title:  Bonded  Wineries — Formula  and 
Process  for  Wine,  Letterhead 
Applications  and  Notices  Relating  to 
Formula  Wine. 

Description:  ATF  F  5120.29  is 
completed  by  proprietors  of  bonded 
wineries  who  intend  to  produce  wine,  to 
ensure  that  the  formulas  and  processes 
used  in  the  production  of  wine  are  in 
accordance  with  the  regulations  of  the 
Federal  Alcohol  Administration  Act  and 
the  Internal  Revenue  Code. 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,200  hours. 

OMB  Number  1512-0092. 


Form  Number  ATF  F  5100.31  (1648/ 
1649/1650). 

Type  of  Review.  Extension. 

Title:  Application  for  Certification/ 
Exemption  of  Label/Bottle  Approval 
Under  the  Federal  Alcohol 
Administration  Act. 

Description:  The  Federal  Alcohol 
Administration  Act  regulates  the 
labeling  of  alcoholic  beverages  and 
designates  the  Treasury  Department  to 
oversee  compliance  with  regulations. 
This  form  is  completed  by  the  regulated 
industry  and  submitted  to  Treasury  as 
an  application  to  label  their  products. 
Treasury  oversees  label  application  to 
prevent  consumer  deception  and  to 
deter  falsification  of  unfair  advertising 
practices  on  idcoholic  beverages. 

Respondents:  Businesses  or  other 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
6,060. 

Estimated  Burden  Hours  Per 
Respondent  30  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
27,300  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6680,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  92-153  Filed  1-3-92;  8:45  am] 

BILLING  CODE  ai0-31-M 

Fiscal  Service 

Renegotiation  Board  Interest  Rate 
Prompt  Payment  Interest  Rate 
Contracts  Disputes  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L.  92-41).  For  example,  the 
Contracts  Disputes  Act  of  1978  (Pub.  L. 
95-563)  and  the  Prompt  Payment  Act 
(Pub.  L  97-177)  are  required  to  calculate 
interest  due  on  claims  “  *  *  *  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat.  97]  for  the  Renegotiation 
Board.” 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
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applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1, 1992  and  ending  on  June  30, 
1992,  is  678%  per  centum  per  annum. 

Dated;  December  18. 1991. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc.  92-154  Filed  1-3-1992;  8:45  am] 
BILLING  CODE  8S10-35-M 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  January  7, 
1992, 10  a.m. 

place:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 


Audits  conducted  pursuant  to  2  U.S.C.  §  437g. 

§  438(b).  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 
***** 

DATE  AND  TIME:  Thursday,  January  9, 
1992, 10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Title  26  Certification  Matters 


Advisory  Opinion  1991-36:  Mr.  John  E. 
Impert,  Assistant  General  Counsel  of  The 
Boeing  Company 

***** 

Technical  and  Conforming  Amendments  to 
Honoraria  Regulations 
Administrative  Matters 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  376-3155. 

Delores  Harris, 

Administrative  Assistant. 

[FR  Doc.  92-283  Filed  1-2-92;  2:44  pm) 
BILUNQ  CODE  671S-01-M 


